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COMMITTEE MEMBERS:

Assemblyman Alexander B. Grannis,
Chairman

senator John B. Daly
Assemblyman-ﬂauricé Hinchey :
Assemblyman John Zagame
Assemblyman Louls J. Yevoli

Assemblyman Armand D'Amato

STAFF MEMBERS:

Weslie Rosen,
Coordinator

John Connally,
Aide to Senator Daly

SENATOR DALY: Good morning, ladies
and gentlemen. We thought we wnu;d proceed rather
than wait any further.

I gather we won't have the use of a
mike today, so we'll proceed.

I'm Senator John Daly, chairman of the
Sznate S ubcommittee on Hazardous Wasfa. To my left
is Assemblyman Peter Grannis, who is the chairmaﬁ '

of the Assembly Task Force on azardous .aste.

EN-DE REPORTING SERVICES, 1.TD.
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~awareness that as soon as necessary in the handling

3

To my right is Assémblyman John Zagame|
and Assemblyman Armand D'Amato, who are joining
us today.

This is the fifth in the series of six
hearings throughout the State in order to give the
citizens of the State the opportunity to have in-
put in what we hope will be a clearly defined and

effective State policy in the control of hazardous

waste,

It's only been ;n the iast yvear that
this has been brought to our atte&tinn to such a
great degree via incidents such as the Love Canal,
which happens to be in my distrint in Hiagara
County.

Some ways, perhaps, the Love :anal will

actually be an asset to the State by giving it the

of what we find to be & very serious, potentially

uatastrnphic'prﬁhlem.

Hopefully, as & result of these hear-
ings and the studies the Legislature and the Ex-

ecutive Branch working together, can develop a po-

licy for New York State, which, again, will lead

the nation.
EN-DE REPORTING SERVICES, L.TD.
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I may add that wefcertainly believe,

also, that the Federal Government, unfortunately,

has been dragging its feet in this very impurtﬁnt

effort and we wuulﬂ.hﬁpethat;thrnugh our efforts,

we will also perhaps bring to the Federal Gﬂﬁarn—

ment's attention, the need to move ahead much more
quickly than we are moving.

CHAIRMAN GRANNIS: I have just one re-
guest, |

My first request is, if you want to
testify today, we ask that you fiil out a card.
Wes Rosen, the wumﬁn in the blue dress, has them,
50 we know and even if vou don't want to testify
but would like to be kept up to date ﬁn what we
have dune.or are doing in the Joint Task Force
Senate Subcommittee work, if you'll 1fill out the
card, we'll make sure you get the information.

We have picked these hearing sites witH
some degree of concern, As John just mentioned,
this is the fifth hearing we have had.

The first hearings were in Syracuse,
which is in Assemblyman's Zagame's district. Therd
i1s a problem with an abandoned site with thausan@s

of barrels oi toxic waste and it highlights a par-

EN-DE REPORTING SERVICES, LTD.
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quite as notorious, but certainly of more concern

ticular problem in waste storage and waste col-~
lection systems.
We had a hearing in Niagara Falls, the|

home of the Love E;nal and several other sites not

or possibly more concern in the long run, because
they're bigger than the Love Canal. They're now
being fun by a company that is active and nngoiﬁq
and if anything happens te that particular company
in the future, there will be a site revisted, with
thousands and thousands of barrelé of snmé‘af the
most toxic waste on the entire eastern coast of
the United States which are being stored there.
That could pose a problem.

There are two or three major, secure
toxic sites on the east coast. Cne thappens to be
a site in Senator Daly's district. There is also

a site in New Jersey that was written up in the
papers yesterday. It has serious prabiems. There
are chemicals stored on the banks of the water-
way. We have problems of what to do on those,

and those are the problems we are facing in New

York and should be cause of the national concern.

#e have received testimony at three
EN-DE REPORTING SERVICES, LTD.
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from states all over the eastern part of the Unitec

protect the health and welfare of New Yorkers and

other hearings we have had saying we ought to
wait for the national government to act and we
could follow their lead. It's our feeling in New
York, that because of the problems, because of
the hundreds of toxic sites, because of the
peculiar problems of Long Island with contamina-
tion of its graundwater, New York State cannot
afford to wait. We have to take the lead if the
Federal Government chooses not to act. We have to
move ahgad, set an example and, hnﬁ&fully,iit is
our heope the Federal Government will'uame in with
matching money and take over its responsibility to
recognize that the wastes that are generated by

our industries here are wastes we have accepted

States and from as far aw&y as Puerto Rice which
come from generating products that have benefited
the national ecunumy..

We are not setting out to impose a bur-
den on our industries where we will make them non~

competitive with those in other parts of the

country. We have an obligation to the State to

that is what we intend to do through the legisla-

St

EN-DE REPORTING SERVICES, LTD.
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7
tion that will come out of these hearings and the
work we have done with the Joint-Senate groups
that are interested in tn#ic ﬁastes,

ASSEMBLYMAN YEVOLI: Distinguished
fellow legislators and cnn:eéned'residenﬁs pf the
Empire State. |

My name is Lewis J. Yev&li, I reside
at 29 Serpentine Lane, Old Bethpage and I repre-
sent the 10th Assembly District in the State Leg;-
islature. I welcome you to Long Island and wish
you well in this most important pﬁhlic hea;ing.
Your findings and the resulting legislative efforts
that you develop to solve the problem will have a
significant impact not only on the héalth and wel-
fare of the people who reside on Long Island but
also the State. f

Several years ago on December l4, 1976,
in this wvery room, a public hearing was conducted |
by the Subcommittee on Health Care of the New York
State Assembly and as a resuit we wefe able to
elicit the truth and to ferret out the facts as
they related to the purity nf-the'lucal water sup-
ply. Thanksltﬂ the support of my colleagues in

the State Legislature and the cooperation of the

EN-DE REPORTING SERVICES, LTD.
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8
executive branch we were able to obtain the funds
and purchased wvital laboratory equipment,

Dur;nq the intervening years, every
public well has been tested at least once and many
wells have been qlﬂsed dﬂwn:

A legislative report on carcinogenic
agents in public drinking water was issued on May
7, 1977, and was the basis for very important leg=-
islation.

Unfortunately, the very source of
contamination that precipitated fhe heariﬁg in
1976, namely the Hooker Chemical facility closed
down in the early '50s, continues to endanger the
lives of those who live on Long Island.

Long I%land, land of ;an&fiils and Mt.
Trashmores 1s ever a leaching specter that casts
a menacing shadow over all who live in the bi-
county area. Unfortunately, the Sword of Damocles
is ever present to haunt us and eaﬁh day brings
with it new and grave threats to mankind.

Only this very week we were advised
that the former site of the Sylvania plant on
Cantiaguae Rock Road in Hicksville where nuclear

fuel rods were processed might be the source of ex;

EN-DE REPORTING SERVICES, LTD.
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9
sessive degrees of radiation and we are awaiting
the results of laboratory téstﬂ.

One need only read the daily newspapers
to learn of an ever increasing number of instances
wherein toxic substances and chemical waste.snurces
are indentified.

On Long Long Island, landfills present

not e#nugh to just ban future landfill operations
or to close down existing facilities, cover them
up with dirt or vinyl sheeting ané walk aw;y from
a responsibility.

This joint Legislative ﬂammittee Hear-i
ing has an awesome responsibility! It must bring
all of the power and expertise of the State of New
York to the task of identifying each and everf

source of hazardous waste and toxic gubstances tha

may have existed in the pagt, it mﬁgt register on
a current basis present sources of contamination
as well as put in place proper safeguards to pré-
vent their doing viﬂleﬁce to our way of life.
Last and of eqqai importance, the State must de-
velop facilities to render harmless hazardaus

existing waste dump sites as well as process toxic

EN.DE REPORTING SERVICES, LTD.
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substances to make them impotent.

Without alarming the public, we have
the responsibility of making them aware of our
findings and identifying the sources of contamin-
_ation. While it may-bé true that industry as well
as the individual will continue to generate
hazardous waste and toxic substances as a by-
product, we must be certain that industry not be
permitted to export its problem or to turn the
waste over to some unknown third péfty and cleanse
their hands of the matter. =

The law must be very clear and hold
them responsible for making certain that the-hy;
products do not pose a threat to society. If nec-
essary, government may well have to make sure that
regional facilities are available to a&higv& this
objective.

The findings of this legislative hear-
ing must also underscore the importance aﬁ all
municipalities being subjected to the same respon-
sibility. for cleaning up saurcés of contamination

and existing waste dump sites.

The longer we wait in the implementatig

of this program--the greater the danger to ocurselvgs.

EN-DE REPORTING SERVICES, LTD.
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our families and future generations.

I can assure you of the fact that such

steps will have my support as an individual and as

@ member of the State Assembly and that I will wor

with you for the passage of the necessary legisla-

tion.
SENATOR DALY: Mr. Donald Middleton,
Regional Director for the Department of Environ-
mental Conservation,will be our first witness.
MR. MIDDLETON: Thank you wvery much
for the opportunity to let me'cnmé heré tuﬁay.ta

discuss, in a general way, the problems of toxic

wastes, first setting the State prospective in try

ing to bring it along a little closer to home and

focus on Nassau and Suffolk.

People throughout our Sgate have, in

recent years, learned firsthand of the impacts of

toxic substances on their lives. Mirex in Lake
Ontaric, acid rain in the Adirondacks, sludge jp
the Hew York bisht and PCB's in the Hudson River

have severly damaged profitable commercial and

recreational fisheries.
The impacts of toxic substances at

Love Canal have becoane a nationwide symbol of

EN-DE REPORTING SERVICES, LTD,
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individuals have been forced to stop using wells

1id

the public health and environmental implications
of hazardous waste dumps and discharges, and have
Shown us in the most tragic ways, how pe&pie's
lives can be affected by these wastes.

Closer to home, where virtually all of
our Massau and Suffolk County water supplies come

from our sole source aquifer, some communities and

contaminated by toxic substances. Of the State's
population potentially effected hy-the problem of
toxic waste contamination, the maﬁnr portion re-
side in Nassau County and Suffolk Cuunty:
~ Here on Long Island, although our

problems are not as well publicized as those of
Love Canal, we are dealing with perhaps as in-
sidious a problem. f

It addition to pre-éxisting hazardous
waste disposal sites, many direct discharges of
taxiclmatﬂrial accurred-tens of years ago, well be+
fore ﬁe realized their potential impact. We are'
now witnessing contamination of our groundwater
reservior, which is caused in great measure by

those prior sins.

llow, as our knowledge of potential con+

EN-DE REPORTING SERVICES, L.TD.
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taminant hazards increases and safe contaminant
threshold limits decrease as a result, the magni-
tude of tﬁe problem grows in severity.

In recognition of the Ecuﬁe of the
problem, our department, in cooperation With.thﬂ
State Department of Health, initiated a State-
Wide Study of Toxics in the Enviromnment. The
State-Wide study report, which is scheduled for
completion later this month, will cover a number
of iﬁpnrtant issues. Many require decisions ef-
fecting public policy and commitmént of regnurnes
to solve problems of past aﬁd future disposal of
toxic substances.

There will be a number of recommenda-
tions in addition to the systematic investigation
of the in-place toxic problems idengified in the
study.

Commissioner Robert ¥. Flacke has al-
ready tesﬁifieﬂ before your ﬁummittees in snme.de—
tail about State-wide efforts being made to deal
with these problems.

Therefore, I would like to concentrate

on Long Island prﬁhlams.

First, in December 1976, this depart=-

EN-DE REPORTING SERVICES, LTD.
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ment initiated a state-wide industrial chemical
survey to determine the extent of losses to the
environment of aﬁ extensive list of chemicals of
concern. The survey was cnmPieted in March 1978
and was used as a basis for setting priorities
for initial in-plant inspections and parmiﬁ is;
suance on Long Island:-

Secondly, in 1976, several chlorinated
hydrocarbons--including vinyl chloride, which was
utilized at the neighboring Hnukef Chemicgl Cor-
poration plant--were discovered iﬁ Grumman Corpor-
ation wells in Bethpage.

Grumman switched to public supplies
for its potable watér.'and proceeded to survey its
own activities for current sources of contamina-
tion. o !

It was generally found that water was
being returned to the ground with about the same
amounts of chlorinated hydrocarbons as were al-
ready being pumped from the Grﬁmman wells.

I migh£ add, here, that Grumman has
continued to use their deep wells-fur various in-
dustrial processes and for their air-;onditinning
needs and this continued use has, in effect, served

EN-DE REPORTING SERVICES, LTD.
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15
to localize and constrain the contamination and
keep it from migrating on downstream along with
the regular qrnunﬁwater flnw.

Number three, the Grumman experience
triggared-aﬁ intensive well-testing program by
both Nassau and Suffolk Counties, and over a period
of about two years, all public wells in both
counties were sampled at least once. Several pub-
lic wells in both counties, fifteen in MNassau
County and thirteen in Suffolk County, are current-
ly restricted for use, based on toxic organic
guidelines set up by the State Department of HealtH.

I might mention here that this was the
first such prﬂéram of its kind in the nation. Un-
fortunately, again, based upon the develuﬁm&nt of
tﬁe experience at the Grumman Bethpage plant.

With a special legislative appropria=-
tiqn, an nrganiﬁs laboratory was set up by the de-
partment hf health at our Stony Brook office to
facilitate the well-testing program.

New county labofatury facilities later
enabled even further acceleration of the well-
testing program. Approximately three thousand

samples have been taken since Hovember 1976 and

EN-DE REPORTING SERVICES, L.TD.
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" tration have been sampled several times.

16
again, of the nine hundred and ninety-two public
wells in both counties, all have been sampled at

least once and many in areas of industrial concen-

Number four, concurrent with the well-
testing program, the counties initiated door-to-
door surveys of industries and commercial estab-
lishments to determiﬁelpussible current discharges
of toxic-organic contaminants. This effort was
supported in part by this_departmenf's lncgl as-
sistance program, :

The Nassau County survey has essential-
ly been completed, while the Suffolk Cnuntk survey
is still underwaf.

Where tnxic-arganicldischarges were
disﬂqvared; permits were issued to ihitiate control
over such discharges and discharges encouraged to
store and remove such wastes to authorize disposal
locations.

Number five. County and State aﬁennieq'
through fhe Nassau-Sufful# 208 study, were unable
to include development of a groundwater qﬂality_
model in the scope of the'study. -Lataf attempts to

revise the scope of the study by the addition of

EN-DE REPORTING SERVICES. L'TD.
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various sub—studies directed at the toxic organic
contamination weré also rejected.

The agencies have not given up and
many of these original pfgpu$als will be embodied
in a new proposal being prepéred for EPA approval
as part of continuing 208 studies.

Number six, one of the most serious
public water supply situatibns occurred in July
1979, when about haif.cf the Glen Cove well capac-
ity==-

CHAIRMAN GRANNIS: Hﬂ% yet. Wé have
not gotten to July 1979 vet.

MR. MIDDLETONM: 1I'm sorry.

-=July 19277, when about half of the
Glen Cove well capacity was restricted for use be-
cause of toxic organic levels. [

Glen Cove was forced to buy water at a
premium from ﬁeighbaring water districts until new
wells, which replaced a portion of the lost capac-
ity, were brought on-line last year.

An EPA grant is now being used to

demonostrate alternata'well—head treatment methods

on a small scale at one of the restricted wells.

Intensive Nassau County Department of

EN-DE REPORTING SERVICES, LTD.
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Health investigation could not identify the source
or sources of contamination.

Seven. In mid 1977, because of con-
cern for the potential impact of leachate on the
groundwater, the department-reopened considera-
tion of a previous approval of the first phase of
the Town of Oyster Bay landfill at Plainview

Since the town could not assure the
department of groundwater - protection at this sen-
sitive location, since resource recovery alterna-
tives were not adequately investigated, aﬁﬁ in
view of the temporary alternatives available to
the town, previous approval was rescinded after
a lengthy public hearing.

This decision has set the tone for
future regional landfill épliﬂ?, whﬁnh stresses
phasing out of existing landfills with replace-
ment by resource recovery facilities with the ex-~

ception of sites which may be regquired for resi-

~due disposal.

New landfills are considered to be
temporary, with maximized groundwater protection,
until the resource recovery facilities are on-

line. Ligquid waste disposal pits at East End land—

EN-DE REPORTING SERVICES, LTD.
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fills are to be phased out.

To the extent possible, closed land-
fills will be capped to minimize leaﬁhafé forma-
tion.

Number eight. Iﬁ 1978, several areas
ﬁith private water supplies were fnuﬁd to be con-
taminated by toxic organics. While various pos-
sible contaminate sources existed, the actual
sources generaily could not be determined because
of the passage of time and limited investigative
resgurces.

Through efforts of this department and
other State agencies, temporary water supplies
were provided until the towns could provide as-
sistance in bringing in public water supplies.

Number nine. Even thuu?h hézarﬁnus
chemicals are prohibited from all landfills, these
chemicais continued to find their way into them.

As recently as last year, sixty or
more fifty-five gallon drums of oil and perchlo;é*
thylene mixtures were known to have been dumped
in Islip's Blydenburgh lanﬁfill.

Action is being taken against the re-

sponsible piurties and the landfill is to be par-

EN-DE- REPORTING SERVICES, LTD.
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tially capped to reduce the hazard.

There is no telling how much more ma-
terial surreptitiously enters Nassau and Suffolk
County landfills d;ily.

It should Ee nutéd thét the drums were
placed in Blydenburgh landfili by an unregistered
industrial waste collector, and appropriate legal
action has been taken.

~ However, you should be aware that this
is not an isolated problem. We are curreﬁtly con-
sidering denial of one such cnlleét&r's reéistra—
tion reapplication because of the flagrant viola-
tions alleged.

' Althﬁuqh we have not been able to veri-
fy the allegations, the speed runs--speed runs be-
ing these midnight runs down the street with open
valves on the part of these illegal industrial
waste haulers--of some industria; collectors, ap-
pear to be somewhat common knowledge in the trade.
This 1is over and above the uutright illegal direct
discharges by.bnth rﬁgistered-and unregistered col-
lectors.

Jqst an aside here. Massachussettes

released a study that showed, in their opinion, at

EN-DE REPORTING SERVICES, LTD.
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least seventy percent of that state's industrial
waste being illegally disposed of. If you take a
very conservative estimate on Long Island, say,
thirty percent of the industrial waste being gen-

erated in Nassau and Suffolk being dumped illegallj

you are talking about hundreds of thousands of gal+

lons a day with a different and unigue contamina-
tion threat, given our total reliance on an under-

ground aquifer system.

Ten. Over the past year, leaking undex-

ground fuel storage tanks have heén repnrtéd in in-
creasing numbers. Only recently did it become ap-
parent fiuating gascline was ﬂnt the only hazard
presented by such leaks. Dissolved benzene, tolu-
ene, xylene and other gasoline constituents, be-

cause of their relative snluhility.-present an ever

greater water quality hazard than perhaps the gaso-

line itself.
Town and county statutes are being de-
veloped--the Town of Islip has enacted a statute--

to better regulate storage tank installation in
order to minimize this very serious problem.
leven. Industry is not the only

source of contamination by direct discharge. The

.-

EN-DE REPORTING SERVICES, LTD.
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- ¢collective impact of disposal of hazardous ma-

terials, such as solvents, pesticides and other
household chemicals, bf private individuals, can
also be significant.

State 1egislatinﬁ to bén hﬁzardnus
cesspool and drain cleaners has been proposed.

The attorney general's office has con-
vinced manufacturers of these chemicals to remove

their products from the market, pending reformula-

tion.

Number twelve, One émall, hué poOsSSi-
bly significant, aspect of the problem is the in-
ability of the regulatory agencies to presently
collect and dispose of household pesticides and.
other chemicals which would ntherwise be casually
disposed of in refuse, down storm drains, or in
back yards. This is a particularly'&ifficult
problem in thé'light of the recent EPA ban on
silvex and 245 T, where the ban has been opposed.
But the resources to enable the collection and the
safe disposal of these materials has not been pro-
vided.

We're been confronted with the fact

that twenty-iive thousand outlets, merchandising

EN.DE REPORTING SERVICES, LTD.
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outlets on Long Island selling these materials,

continue to have them on their shelves and, in

essence, most of them would have to voluntarily re:

move the products.

We have a grand total of two ipspactnrﬁ
covering both counties to, obvinusly, inspect
twenty-£five thousand stores and that wuuld take
years. 5o we have made an appeal to their various
community organizations to go out and take a look
and see what's on the shelves and inform these
shop owners of the ban and trg t:ﬁét them, wvolu-
tarily, to remove it.

Number thirteen. The greatest con-
straint to defining ﬁha extent and potential im-
pact of contamination caused by hazardous waste
disposal sites and discharges has anfi will be in-
adequate resources. It is this work that will
help to shape our future directions.

Projects to determine feasibility of
corrective measures cannot even be initiated on a
demnnstrafiun basis without these resources.

A major initial step in this directiun
was the request of this department for funds in Fhe

supplemental budget for groundwater monitoring.

EN-DE REPORTING SERVICES, LTD.
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Fourteen. It should be noted that the
nearest, acceptable, comprehensive, industrial
waste disposal facility, Rollins Environmental

Services, is located in southern New Jersey. The

conducive to good disposal practice.

Thnﬁgh no one wants such facilities in
the back vards, convenient regional disposal facily
ities are badly needed.

Fifteen. Special notes should be made
of the nature of groundwater flaﬁ and cmnﬁamina—
tion. Cnntaminate& groundwater is not of the samT_
relatively transient nature as are contaminated
stream flows.

We cannot dredge our cnntaminatian.
sources from the aquifers as we caq from streams
and lakes. Once in the aquifers -ontamination
can persist for tens and hundreds of years.

Contaminants now held on soils can cont
tinue to be released to the groundwater with each
éucceeding rainfall.

Therefore, investigations and solu-

tions will neither be simple nor inexpensive.

L1LE

The federal government has an impﬂrﬁan*
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role to play in the management and control of in-
active hazardﬁus waste disposal sites. We feel
strunﬁly that the nation, as a whole, has terefitted
from the chemical technology -that industrialized
states like New York have dﬂvelapeﬁ. The nation,
as a whole, should therefore share in the cost of
the program to assure protection of public health
in the environment from problems created by toxics|

Commissioner Flacke has already testi-
fied about the need for major federal inputs in
several areas.

These include, number one, EPA issuance
of final regulations gquickly and in a form that
will insure effective management of hazardous
wastes.,

Number two. Specific federal standards
where state programs dealing with inactive sites,
to assure that states like New York, with aggres-
sive programs to deal with the problem, are not ad+
versely.affe¢ted by the loss of industry to sta;ea
that are more lax.

Number three. High level federal fund+
ing for state programs to control toxic problems

like abandonad dumps, toxic sediments in the
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Hudson and Lake Ontario and contaminated sole
source or otherwise significant grnundwa;er' aqui-
feré, in recognition of the broad scope of the
problem and the inahility of states to fund state-
wide cleanup and remedial prﬁﬁr&ms.

Number four. An increase in federal
funding for ongoing state regulatory programs.

Number five. Raising some part of the
federal money for assisting state programs by im~
posing fees on generators, on haulers, and disposall
site operators across the cnuntry;l These faus can
only be impnsea nationally because state imposed
fees would only encourage the movement of wastes—-—
and industr?. in general~-out of that state.

Number six. Federal funding to assist
in Eitiﬁg of construction of fegiuna} hazardous
waste collection, tfeatment and disposal facilities

Number seven. Federal gavernmenﬁ en-
couragement of new technology.

Number eight. Increased funding for,
and utilization of, fedgral agency expertise, such

as in the United States Geclogical Survey, to as-

sist in solutions to the hazardous waste problem.

Number nine. Substantial federal fund-

EN-DE REPORTING SERVICES, LTD.
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ing for the states to cope with emergency situa-
tions requiring immediate action to assure physiecal
health and safety of residents and provide safe
water supplies.

This expanded feﬁeral commitment, to-
gether with the state program I have described,
will insure that the health and environment of the
people of New York will be protected,

I commend you for holding these hear-
ings on Long Island, which indicates your commit-
tees' sensitivity to the séenial ﬁroblams QE'face
in protecting our sole source aquifer, and I thank
you for inviting me to participate in the hearing.

SENATOR DALY: Mr. Middleton, how much
do we know about the guantity of toxic waste that
is generated on Long Island? 1

MR. MIDDLETON: 208 sfudy recommended
location of two industrial waste treatment facili-
ties on Long Island, one in Nassau and one in
Suffolk. Didn't target it any further than that.
It indicated that these facilities should be able
to treat approximately four hundreﬁ.thﬂusand gal-
iuns of industrial waste and sludges pér day.

- That's why I got that figure before of
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perhaps four hundred thousand gallons.

SENATOR DALY: Four hundred thousand?

MR. MIDDLETON: Yes.

SENATOR DALY: Does that 208 study
specify type of treatment or treatments that should
be in that waste facility?

MR. MIDDLETON: It cﬁvered the range
of solidification and detoxification and high tem-
perature incineration and so forth. But I think
a different type of technology has tn be tallurea
to flt the particular industrial waste ynu re talk+
ing about, plus a clearing house where one business
could take and use an industrial process of what
would be a waste product of yet another industry
or business.

SENATOR DALY: Who developed the fig-
ure? Where did the report get the figure of foﬁr
hundred thousand gallons a day?

MR. MIDDLETON: The report--it was a
three and a half year project and spent 5.2 million]
dollars in various technical consultants in ﬁariﬂusl

aspects of the study. I don't know which particu~

lar consulting firm. Does anybody know who gener-

ated those figures?
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SENATOR DALY: We'll find out.

MR. MIDDLETON: We can get it for you.

SENATOR DALY: When you mentioned a
specific vinlatinné as an example of what you think
is happening, these unécrupuiﬂus people taking ad-
vantage of 5 state of despgration, in many cases,
of industry not knowing what to do with waste and
taking over this waste at a high cost and then, as
you said, getting rid of it, certainly illegally

and improperly.

One case you mentioneﬁ % Eanitéry-land
fill that was put in.

Do you know where that waste originally
came"f;am? Do you knnﬁ who dumped it?

MR. MIDDLETON: In that particular in-
stance, it came from a firm that prqvides indus-

trial uniforms to various businesses and they use

forms.

SENATOR DALY: One of our considera-
tions that show how desperate we feel the situa-
tion is, is to actually not only penalize the per-
son who dumped the waste improperly, but also to

penalize the person wha'generated the waste, on
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the basis tha; if we go back that far when they
give that wasia to someone, they're going to make
sure it's handled properly.

What would you think of that approach?

MR. MIDDLETON: It makes sense. That
whole cradle to grave tracking is only going to be
as effective as the restraints built into it. It
has to be to the original manufaaturer, the person
who distrihut&s it, right dﬁwn to the guy who dis-
poses it and the person who treats it.

I think, certainly, if there's any way

that the manifest system can be tampered with, the

will will be there.

I think in Jersey, where there has been|
something of a manifest system, people have simply
tampered and falsified manifests andiso forth,

That kinﬁ.nf protection has to be built in for the
program to be effective,

SEHRTDE DALY : Are you familiar with
the prupasai of the committee, Assemblyman Grannfs,
Assemblfman Zﬁgame, Assemblyman Yevoli, Assemblyman
D'Amato and myself and other senainrs, to build

regional waste disposal sites, have the state build

them and bond it? We would have the state build,
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operate and maintain those sites.

Are you familiar with that prnpnsal?;

MR. MIDDLETON: Just in reading the
paper that a bill has been advanced in that re-
gard.

SENATOR DALY: 1I'd like to know what
your opinion would be, whéther or not that should
be owned and operated by the state, or should we
allow private industry to build and upafate such
a facility? We have not been willing to do it
thus far. . |

Say someone was willing to do the job,
Do you have any preference as to how that should
be put into law? Should it be done by the.state?

MR. MIDDLETON: I think the authority
that's been granteﬁ the envirﬂnmental facilities
corporation should be strengthened. The bill
should be presented. There's no model that can
work best.

Prnhably; the best would be a mix of
private énd public construction and operation, I
think private industry would be more than willing

to come in and do that job if they had acceptably

pre-cleared uites,
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If you could guarantee up the block in
Mineola, a five acre parcel would be environmen-

tally cleared and all permits delivered up to
Rollins, for instance, they would come and build
the plant.

The real problem they face is finding
a place they can successfully build and operate an
industrial waste treatmeﬁt facility,

CHAIRMAN GRANNIS: Do you think it
would be the preferred route to have private in-
dustry do it over government?

MR. MIDDLETON: That's tough. It woulg
make sense to provide a public capacity to do the
job, where and when private industry cnﬁldn}t do
it.

In terms of speed and i? terms of the
construction of such a facility, private industry
would be preferable.

I'm quite sure they would do it if
they had a place where they would not run into in=-
surmountable opposition by the community.

CHALIRMAN GRANNIS: We have been.stung
before, It'é a problem with the long range stor-

age of these. There's a problem with the bonding,
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to require a performance bond to maintain the sitel
You can't get those bonds in perpetuity and some
of those chemicals have half lives of hundreds,
maybe thnﬁsandﬂ nf_years, depenﬁing on how they're
stored and what kind of accaés there is.

There's not a chance for breakdown be-

cause they're stored in drums and underground and

if they're packed properly, biological processes
won't work to dissolve these.

Thé industry may do it in the short
run. What happens fifty or a hunéred year% from
now if the company goes belly up--and that's been
sort of the trade we've gone back and forth to
make sure the sites rgmain ﬁecurE; The money is
there to continually pump them out, keep them
covered, keep them secure from publ#c access.
That's really the trade and I don't think we know
the answer.

The_reasnn we pfapused the bond issue
is because it's our feeling that perhaps the pub-
lic interest is-better.servéd,-the long range pub-
lic interest is better served, if a state or pub-
lic body does it, we can go have our difficulties

with finances, and the state is going to be around
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- S

e =3

10
11
12
13
14
15
16
17
18
19
20
21

22

N

33

a good deal longer.

SENATOR DALE:- The state can't leave
the state, basically.

MR. MIDDLETON: I can't pretend to be
familiar with the gropﬁsal, But we see a system
of state guarantees in mixed fashion, without
crossing the boundary between public finanéing
and private prﬁfit; There might be a compromise
in that regard.

I don't know how that can be worked
out, Maybe state guaranteed hond;ng or availabil-
ity of insurance along thusg lines.

CHAIRMAN GRANNIS: Using the facili-
ties &nrpnr&tiun might be a partial solution.

SENATOR DALY: One of the bottom--when
you talk bottom line, you are talking money.

The study on regional sites on Long
Island, what was the estimate of costs of building
thé regional site?

MR. MIDDLETON: I don't believe they

got as far as putting a dollar figure on it.

- SENATOR DALY: Do you have any feel
for that as to what--very honestly, we have gotten

costs ranging from ten million to a hundred and

EN-DE REPORTING SERVICES, LTD.




‘@

o e W

@

10
11
12
13
14
15
16
17

18
19

21

22
23

25

vate industry could have put up a hundred million

34
fifty million dollars. That's what a nebulous

world we're working in, as far as developing a
ccﬁplet& system: snlidificatiun,_fixatinn, in-
cineration, separation, reclaimation, and the
whole thing and we are trying very strongly.

If you know of any iﬁput we can get as

to what costs we can estimate, we'd appreciate it.

Here we go back to whether or not pri-

dollars, would they be willing to ﬁut it up.

MR. MIDDLETON: I thiﬁk it would, I
think the Bridgeport plant iq New Jersey, Rollins
plant, sqmethinﬁ like forty million dollars stick
in my head as to what they paid for it. It was.a
decade ago.

I had a recent conversatiion with the
guy from Merrill Lynch who is involved with market-
ing.and helping finance construction of these fg4
cilities all over the country, and he in&ieated to
to me if an acceptable pre-cleared environmental’
site was available, any number of companies would
come in and construct an industrial waste treatment
facility, whether it's for ten million or a hundred

million. There's that much profit in it.
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Unfortunately, there's a lot more pro-
fit in the illegal disposal.

ASSEMBLYMAN ZAGAME: Just along these
same lines, what abaut if the state was the land-
lord and owned a piece of pr&perty-and just rented
the site to priwaté industry to operate, Rollins
ﬁr one of these other companies? How would you
view that in terms of the state's ability to main-
tain control over what goes on in the site?

MR. MIDDLETON: Again, that kind of
turnkey approach, if you will, ﬁnﬁld be an.effec-
tive one. Again, I think it's not an eithef{ar
situation, séraight pub;ic or straight private. I
think if you can match maybe a state landlord
rights and some kind of bond guarantee insurance
approach to the private industry's apility to get
in and build something and run it, that might make
for the most effective answer to how we're going
to get rid of our industrial waste all-ﬂver.the
state.

ASSEMBLYMAN ZAGAME: Yesterday, we heli
a hearing in Poughkeepsie, and one of the issues
that was raised there was the guestion of drinking

water and whether or not it should be filtered.
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Do you fiiter the water here with
carbon filtration in Nassau County?

MR. MIDDLETON: I don't believe that's
done anywhere on Long Island.

HSEEHELYMAH-EAG#ME: Is it being con=
sidered?

MR. MIDDLETON: The federal rules and
regulations call for granulated carbon filtration
for any water district that serves more than
seventy-five thousand custnme;s. That would effect
most of the forty-six districts iﬁ Nassau and cer-
tainly, the Suffolk County Water Authority.

They recently estimated that system of
filtration treatment at the well head would cost .
each customer two hundred thousand dollars a year
and above and béyond.that, it reail?lisn't neces=
sary at all on Long Island.

Drinking water drunk from surface water

if you're talking about that, this general treat-

Authority, and their opinion isn't going to be each
one of the nine hundred ninety—twb wells in Nassau

and Suffeolk.

ASSEMBLYMAN ZAGAME: A program of well
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tas;ing. Do you see that as being necessary for
the future, for the next few years, to keep moni-
toring these wells now?

MR. HIQDiETDH: That's an ongoing pro-
gram thatlis geing to ﬁnntinua.

Part of the problem there is, that any
number of these toxic substances can be locked in
the soil and eventually, through the pressure of
rainwater, leachate down into the water and while
the well might prove to be clean on Monday, it
might not be clean on Wednesday. ; |

That program will have to continue.

ASSEMBLYMAN ZAGAME: You mentiﬂngd a
special fund to pay for this in the supplemental
budget.

Do you think we should have some kind
of ongoing funded program for this type of testing
50 you don't have to rely on supplemental huﬁjet

each year?

MR. MIDDLETON: The haaith department’
budget has to be expanded to include the ongoing
analysis of all public water supplies for organ-
ics, certainly on Long Island.

ASSEMBLYMAN ZAGAME: One final gques-
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38
tion.

When you have a violator, someone who
has broken the law here and dumped illegally, what
do you do? Are thgfe civil remedies?

MR. MIDDLETON: We can approach it
both civilly and administratively. Generally, we
proceed criminally or civilly or administratively.
Generally, we proceed administratively, because
-the fines are higher.

We recently completed an action against
a chemical company in Glen Cove tﬂat resulted in a
seventy~five thousand dollar fine.

They had another fine levied against
théﬁ Ey a next door business that had been hurt by
their pollution.

ASSEMBLYMAN ZAGAME: Is ithat fine high
enough in that case? Did it hurt that company
enough? |

MR. MIDDLETON: I think they have

lesson potential for them.
CHAIRMAN GRANNIS: A couple of ques-

tions on the study the state has been doing and the

two counties have been doing on waste disposal
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sites,

How many are in Nassau and Suffolk
Counties?

-MR. MIDDLETON: You mean illegally?

CHAIRH&H'GﬁANHIE: Straight sites re-
ceiving toxic wastes, active and inactive sites.

MR. MIDDLETON: Thirty-four active
landfills and you can certainly consider them an
in-place source of toxic contamination, either from
direct dumping or from contaminants placed into a
landfill. |

You probably have another thirgy plus
inactivé landfills in Nassau and Suffolk, all of
which are contaminated from the leaching down into

the water supply.

CHAIRMAN GRANNIS: Are there private

MR. MIDDLETON: Only two or three and
they have been since closed down.

A VOICE: We have some demolition sitea._

CHATRMAN GRANNIS: What about sites run
by companies for their own wastes?

1fR. MIDDLETON: I don't think we have

any.
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A VOICE: We.have none, no.

CHAIFEMAN GRANNIS: You have made a
stafement about the amount of waste generated in .
these two counties,

Some of it.is siﬁdge, but where are
the companies disposing of their wastes now?

MR. MIDDLETON: 1In the Bridgeport
plant, the Rollins plant. Some take it.up-tu
Connecticut to Sealand, some all the way down to
Philadelphia, where it is being legally disposed
of. : |

CHAIRMAN GRANNIS: We get very differ-
ent testimony.

MR. MIDDLETON: The treatment facili-
ties, I'm talking about,

CHAIRMAN GRANNIS: Certain kinds of
waste, but PCB's can't be treated unless it's high
temperature incineration. We're not aware of many,
if %ny, effective incineration sites;

What about the Rollins site? Do they
have a secure landfill as well?

MR, MIDDLETON: They have, I think, the
whole gﬁmut. They, in fact, were given one of the

EPA demonstration approvals to incinerate PCB's and
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they have not been able to do it becausa of com-
munity opposition. |

CHAIﬁMAH GRANNIS: Are the? accepting
PCB waste from Nassau and Euffalk industry?

MR. MIDDLETON: I don't think we're
generating any. They have not been quite able to

handle it yet.

CHAIRMAN GRANNIS: I'm not sure what

handling them means.

| HR. MIDDLETON: It could be tﬁay‘re
putting in secure burial facilitiés for the fimﬂ
being. |

CHAIRMAN GRANNIS: Is your survey fine-+
tuned enough? Do these industries tell you where
their disposing?

In other words, who is hhuling it, what
itﬁ destination is. |

MR. MIDDLETON: Whether it gets there
or not is the crunch, of course.

CHAIRMAN GRANNIS: But you are able to
start off the manifest system by knowing where it's
suppnsed.tﬂ be going?

MR, MIDDLETON: We were supposed to con-

duct that kind of door-to-door survey as a result
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of what occurred in 1976 with the Grumman plant
contamination. It's the kind of thing that has to
be'systemizeﬂ. It has to be the nngﬁing part cf1
our regulatnfy program. That means dollars.

Whether it}ﬁ fed;ral dollars or state
dollars, they have to be there.

Both of the county health departments
recently responded in the crisis-like fashion in
improved manpower from v&riuus units to conduct
this job over the last two and a half years. But
that, of course, detracts from nther wnrthﬁhile
protection programs as well.

CHAIRMAN GRANNIS: One of the concerns
and critisisms that is raised in other hearings,
is that theré is not a single 1ead'agency respon=
sible for toxies. 1It's divided between state aﬁd
local health departments and, mainly, the state
environmental department and the state transporta-
tion department.

| In a time of crisis, there's no élaﬂe
to turn for a single source of information or a
single conduit to reach available resources, per-
sonnel resources and financial resuurcgs'in the

state,
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Is that a particular problem you are
aware of? Who should have that responsibility?

MR, MIDDLETON: I think part of that
problem is going to be a&dre;sed.by.uur new office
of toxic substances,'wﬁich will be a cental office
in our Albany headquarters.

I don*t think we had that problem in
working together at the Long Island level. But
when the crunch came in November of 1976 and when-
ever since, I think we have worked #ery effective-
ly with‘fhe local and state healtﬂ departments.

| Initially, it was a major problem with
the absence ﬁf certified labnrétury c&pacity to con-
duct these examinations, but that's under control
now. It's working very well nﬂﬁ.

There are a number of priivate certi-
fied labs and the state haalih department lab has
been expanded, as has been our state laboratory
facility at our Stony Brook office. Additional
technicians have been added and more suﬁhistiqatéd
graphs and telecommunication systems have‘héen put
in.

CHAIRMAN GRANNIS: Are you aware of any

waste imported into Long Island for in-ground stor-—
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44 -
age and disposal? |
MR. MIDDLETON: Thank God that hasn't

happened, to my knowledge, at least.

One nf_ﬂur major problems is, as I ment
tioned, lack of investigativé resourses in that
regard. We have one little undercover wvan that we
use for trailing industrial waste haulers and we
caught a few of them on occasion, but we know it's
guiné on and it's regularly and we are not able ﬁn
keep a close investigative oversight on it.

CHAIRMAN GRANNIS: Yn& m&ntimnéd one

other point which is the problem of the pesticide

law. Pesticides are banned by the state or federal

What happened in the New York series
of pesiticides?  Whatever happened (to those? Were
those collected ﬁn Long Island? Were they left in
storage rooms in the small shops around the area?

MR. MIDDLETON: That was several years
ago. I think it was a phase-out. I wasn't around
at that point in time, but I think people that had
them on the shelves were allowed to sell off what

they had and that was it.

CHAIRMAN GRANNIS: There was a phase-
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cut_ﬂn some and some were outright banned and theré
was going to be a state program to collect or en-
courage, or to require distributors to collect
those pesticides and this was not done.

So a great many of these thingé have
disappeared, elther by diﬁpnsal or sale or dumped
down toilets and sewers, But.that's a particular
problem.

When we have imposed these bans, there
has been no mechanism for what hapﬁens to Fhe guy
that is left with these products an-his shelf.

| MR. HIDDLETDH: I know there are a
number of state DEC pesticide storage areas in the
state. Again, materials are simply sitting there
with no real understanding of how they're going to
be treated and probably disposed of.l

A VOICE: The first haﬁning WE'had, we|
collected it. We had one at the Farmer Bridge and
the state let out a contract to people to come col-
lect it and at the time, the high temperature in-
cinerator was running at Erie County. It was pack-
ed in in a certain way and they carted them out and
burned them up there. This time, there's no such

thing.
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CHAIRMAN GRANNIS: One final gquestion
on this story about the Islip dump.

- Do you have sufficient authority on
that matter? You knew what was in that ﬁump and
then the town went ahead and decided they needed
additional room to add municipal waste and put a
hundred tons of additional substances on top of
these drums of toxics?

MR. MIDDLETON: Thgy were well huriéd,
by the way, by the time we were made aware of the
fact they were illegally depnsitad there.

CHAIRMAN GRANNIS: I have the New York
Post story in front of me., It looks like one of
fhe statements was that yﬁu knew the chemicals were
there. Town officials made the decision to go
ahead despite requests to not go aheld and they're
now looking to the state to dig up those drums and
dispose of them.

Do you have authority in tha£ kind of
case to say that there will be no dumping on the:
particular site and the emergency authority or
standby authority to say no more dumping?

HR. MIDDLETON: We would have had.

Un those barrels, it was a real gques-
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47
tion as to where they were located to begin with,

and they were well buried by the time the dis-
trict attorny's office brought the action against
them. B} the time of the final decision, they
were buried like a huﬁdred and ten feet--

A VOICE: A hundred and forty.

MR. MIDDLETON: That decision was made
on the basis of a number of considerations.

First, on the information, we couldn't
find them even if we tried to excavate and if we
di& find them, they would get cru;had in the pro-
cess of being ground. It would create another
problem in terms.nf what we do with éaturated gar-
bage if we could find it.

The final decision was made that prob-
ably the safest thing to do, was tojleave them in-
tact and agree they remain intact and had not been

ruptured by the original placement and the bull-

they cap a very large five acre area in terms of
Providing maximum protection with an impermeable
barrier. When the landfill reaches its final ele-
vation, it will be capped with the second imperme-

able barrier and that will stop downward percola-
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tion of those contaminants.

We have to have a system of monitoring
wells south of that landfill. We know there's a
flume of leachate contamination. There has been
an ongoing system of contamination, monitoring the
flume and its nature and speed.

CHATIRMARN GRAHHIS: Does the town want
the state to pay for them?

MR. MIDDLETON: They would prefer the
state and the state wnuld prefer the federal goverr
ment. But somebody has to get up the dallars to dg
that job.

There's an initial program of well
drilling going on right now with the State Depart-
ment of Environmental Conservation and the County
lHealth Department. It certainly needs to be ac-

celerated.

We proposed the addition of a two mil-
lion dollar item in the supplemental budget to de-
velop that kind of capacity, deep well drilling
truck rigs and so forth and the staff to do that
kind of job.

ASSEMBLYMAN YEVOLI: 1In the area where

we had Hooker and lHicksville, for instance, what do
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those tests we had show? Are there abnormal
amounts of toxics still in those wells but enough
50 the wells don't have to be closed?

MR. HIQDLETﬁE: We're getting, basi~
cally, the same kind of reading out of the

Grumman wells, are we not?

A VOICE: (Unintelligible.)

CHAIRMAN GRANNIS: If you're going to
answer from the back, you have to speak up, because
the stenographer can't see and it's hard for us to
hear and you just make it hard fﬂ£ the ste#ngrapher.
Really speak up if you're going to do that.

MR. MIDDLETON: Easically, they'ré get-
ting the same kinds of reading#, the same degree,
that can be considered encouraging. It serves to
contain the contamination. If therg isn't any
treatment going on, it's, in EEfeEt, recycling.

ASSEMBLYMAN YEVOLI: The basic prob-
lem came in the leachéting pond that exisf?d to the
rear of Hooker Chemical and found its way into the
water supply.

Was there ever any treatment that was
&ane?

INIR. MIDDLETON: No. During the time
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50
they discharged the vinyl chloride waste, I don't
believe there was any treatmént.

ASSEMBLYMAN YEVOLI: Has anything been
done since it gasldiscuvered?

MR. HIDDLETDH: fhey have since gone
to a haiding tank process.

ASSEMBLYMAN YEVOLI: wWhat exists in
that pond has remained and what is it doing at thiﬁ
time?

Does it still find itﬁ'way into the
water supply? | |

MR. MIDDLETON: Hn; In 1974, they
went to a contained prncess,-concrete line holding
tank uperﬁtiaﬁ.

A VOICE: -They‘re doing destructive
incineration of the waste ﬁuw, i

MR, MIDDLETON: We're pursuing the pos

sibility of an action against Hooker to treat the

well. In fact, we were in yesterday talking to

We can mark that legal cause a link of
what is coming out of those Grumman wells and prach
tices of Hooker at that time. We can allay the

cost to Hooker's doorsteps to get those contami-
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nants out, as well as paying for a system of on;
going monitoring well constructions and sample
anaiysis.

ASSEMBLYMAN YEVOLI: Haven't you seen
the results uf.the tests on all the public wells?

If you had to categorize the kind of

conditions of Long Island's water supply, what

MR. HIDDLETDH: I'd say I'm.cautiausiy
ﬁptimistic about the future purity of the aquifer
syétem on Long Island. Particulaély, nncélthé
chemical cesspool cleaner ban, hopefully, as soon
as possible comes into effect. I think that will
be a positive step in the right directian.

ASSEMBLYMAN YEVOLI: One last question

It is my understanding-vand most peo~
ple have identified various sites that we do have
aquifers on Long Island that are virgin in the
sense they have not been the recipient of any con-
tamination whatsoever.

Do you think--someone is shaking his
head nﬁ——but this is what I have been told.

MR. MIDDLETON: I don't know anywhere

on Long Island that it's crystal, pristine pure,
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because those illegal dumpers go all over the

place and even out into the middle of the pine

barrens.

ASSEMBLYMAN YEVOLI: That was the area

I was thinking of.

MR. MIDDLETON: The last year and a
half, we have been marshaling the efforts to pro-
tect the central pine barrens of Long Island from
Rocky Point down to Flanders, almost coterminous

as hydrogeology zone 3, a deep charge aquifer

area.

Our attempt to ﬁreserve the pine
barrens is based upon the fact it's probably the
largest natural space area on the eastern sea~
board, certainly in the metropolitan area. It's a
unigque ecological area as well as overlying, prnh~.
ably, the greatest prisﬁina water supply remaining
on pﬁng Island. It's a relatively separate agui-=
fer in that it flnwé out in an area--begins to
flow, instead of north-south, begins to flow in-an
easterly direction and a developmentlhasn‘t oc-
curred there* -There.isn't'any industry or even
private homes out there tﬁ speak:nf, and the water

is very, very pure. We want to keep it as pure as|
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possible.
Thé RCA gift in that regard where the
ga#& the state seven thousand one hundred acres,
five thousand-~-fifty-one hundred in Rocky Point

and two thousand in Riverhead, was a critical com-

ponent in building what we hope will be a national

Long Island pine barrens reserve.

We have tﬁ call on federal resources
if we're going to do that.

ASSEMBLYMAN HINCHEY: What eise have
you done? What kind of actions have vou faken,
other than those purchases to preserve the pine .
barrens?

MR. MIDDLETON: We're developing a
number of different things.

First of all, public edpcatinn pro-
grams to get people to understand the unique re-
source that is the centrai pine barrens of Long
Island.

A number of articles have been pPro-,
duced, LILCO is underwriting a documentary film
on the central pine barrens.

The New York Conservationists is goina

to devote an entire issue in Februyaryto the pine
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barréns. So Long Islanders and New York State peo~
ple can see this natural resource. |

We have identified all the critical
areas in the pine barrens that are in imminent
threat of development. We knowwhatshould be pur-
chased in terms of acquisition strategy,

anﬁnd thgt. a L.ong Island, waste con-
trol system needs to be developed. We have talked
about state legislation tﬁat can be preserved,
something of a takeoff on the Adirondack Park
Agency, a Jersey Fark Gnmmissinn.: |

We have asked local government and
they have been surprisingly receptive to it, to
exercise a greater degree of control and inspec-
tion in those areas. We're developing a proposal
for Commissioner Flacke, asking that the sénratarr
of the department of interior consider setting up
a contingency fund grant'tn match the RCA gift.
That was written off by RCA to the tune of twenty-
one million dollars.

What we would like teo do, is have the
secretary of interior recognize that gift aﬁd'qual
fy it for matching funds and dip into his contin-

gency funds, which is something like a hundred mil

EN-DE REPORTING SERVICES, LTD.




- ST A

o -2

10
11
li
13
14
15
16
17
18
19

21

22

24
25

55

lion dellars, to bring us the ability to ﬁeal with
thosé priorities which have an imminent threat of
davélnpmant.

We have also modeled federal legislia-
tion that will be gcing_ﬁp té the govenor's of-
fice in a month.

S0 there are many things going on.

ASSEMBLYMAN HINCHEY: Any specific
legislation as far as the state commission or leﬁ-
islation is concerned?

MR. MIDDLETON: Assemblyman Bianchi
had ; bill directed and we reviewed it with the
Long Island pine barrens test course and the feel-
ing was, we ought to hold off on the state legis-
lation until we we see what happens with the pro-
posed federal legislation, as well 3s the proposed
federal gcquisitiun fund, and if that happens,
then we're going to have the dollars, really, to
maké_a state piece of legislation work properly.

ASSEMBLYMAN HINCHEY: We're working. on|
a piece of legislation that would relate to your
pine barrens, as wEil as the pine bush around
Albany. I wﬁuld like to send you that.

MR. MIDDLETON: Great. Hope to see itg
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SENATOR DALY: Thank you very much.

Assemblyman D'Amato can introduce the
next speakér, but I'm going to hold that honor for
myself.

The next speaker; of course, is the
presiding supervisor of the Town of Hempstead,
Alfonse D'Amato.

MR. D'AMATO: It's nice to be with you
and the other part of the D'Amate family team,

I think, number one, you are to be
commended for being down here and}hringinglthis
hearing to Long Island, where we face some very
critical problems.

I would be remiss if I said I didn't
think that Donald Middleton and his staff have not
been doing a great job with the factors that they
have to deal with. They have to deal with the in=-
adequacies of the budget, with the problems of
staffing, with the kinds of things that have heen
developing of recent ans, contamination of our .
drinking water supply and new testing technigues
which, prior to recent times, have not even been
used.

The fact that certain of the toxic
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chemical we now consider dangerous, to go back
several months ago, we had very little knowledge
and we still have, relatively speaking, little
knowledge of the long terms effects and what might
be declared dangerous or not. |

I'd like to first make a brief presen=
tation which we have written and then, possibly,

share some thoughts with you.

1

I think your committee today is import
ant. I think the work you're embarking upon, par-
ticularly in your efforts to deal}with the criti-

cal problem of disposal of hazardous waste materi-

most importance, particularly here on Long Island.

As yﬁu know, Nassau County derends
solely on its ground water as its drinking water
aupply;

Recent evidence of contamination of
ground water due to chemical leaching from both
the land dispdsal sites and from gasoline stations|
has brought a very, very serious and ominous note
to the fore.

The town has demonstrated, Town of

liempstead, its commitment to resource recuverylﬁni
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construction of a new and innovative recycling fa=-
cility. This takes the place of the land disposall.
It aliminates the leaching of contaminants into
our ground water supply system, which has been
taking place for years.

I believe a similar innovative approach
is needed in the area of chemical waste.dispnsal
and hazardous materials. We can no longer toler-
ate the indiscriminate dumping of chemical wastes.
fhese wastes shpul& be recycled through waste ex-
changes which match chemical hypréducta wiéﬁ those
industries whi&h can use them in their industrial
process. This waste exchange concept recognizes
that one company's waste is another company's raw

material, and this is the kind of innovative thing

we need if we are going to make, really, a meaning-
ful effort in controlling contaminants. |

With these waste exchanges, we.can re-
cycle, we can produce and we can cut the cost ﬂf
the disposal of hazardous materials. Otherwise, 1
think we're going to have a difficult time, bqth
municipally and in the private sectur; to deal with

this problem.

30 a concerted effort should be made

EN-DE REPORTING SERVICES, LTD.



(@

(@

o o e W L)

7 R |

10

11
12
13
14
15
16
17
18
19

21

22

23

24
25

59

to isclate them f£rom the main sanitary landfills
and the sewerage disposal plants and the illegal
dumping that ié taking place on a regﬁlar-basis,
because it's cheaper and even those men hired for
trucking this material to vafiuus dispusal sites,
there are those, and there may be relatively few,
who resort to tﬁe dumping right into the grnﬁnd
waters, right into the waters which flow out into
our harbors and into our beaches, et cetera, and
we must stop it.

I note that the Hazardous Waste Man-
agement Act of 1978, provided a mechanism for the
very sort of cooperation that has worked out well
for our town. That is the linking of private re-
sources with government help, and allows partici-
pation of the private sector in operating them.

I don't believe that the state or
local government has the capacity, the technical
know-how, to attempt and to buiid to operate the
sites in and of itself. I think it's an impossi-
ble task.

However, with the cooperation of the
state, I think it can be done, a joint effort, and

that's why I think this bond issue is so impor-
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tant. We will be developing a program where we
can have one hundred and fifty million dollars,
so that the state--and also charging industry for
the disposal of these materials--so that the tax-
payers themselves, the hnmaﬁwner is not called
upon to pick up this tab, but those indusﬁfies
which utilize these things will pay. The payment
of these bonds, that;s the key and that's the way
we get the public to support this cahcgpt.

I think it's imaginative and it's im-
portant and long overdue. Most of us , inciuding
myself, never had any idea of the serious conse-
guences, never thought about the disposal of chem-
ical wastes until about a recent time.

Love Canal demonstrates so vividly,
the kind of consequences that can take place. We
must move forward wiéh determination and strength
in ending this real threat to our envirnnment.
Whether it's upstate nrHLDvE Canal or dnﬂnstﬁte_
here, we have got the problems and we have the |
technical ahility.and, I think, thellegislatiun

proposed in making available one hundred and fifty|

way to do it.
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I support a bond issue. I think it's
long overdue.

Let me close by saving this, We in
Long Island face a very, very real tﬁreat to our
drinking water. Anybody who says that we should
be optimistiec, at this point in time--and that's
why I diffe& from my culleagug in government, Don
Middleton, and again, I say he's done a teffifin
job where day by day you don't know what is going
to happen next. |

We have thirteen gasﬂiine statinﬁs
leaching gasoline, the chemicals, the benzene,
which is a darcinﬂgenic{ in £hﬂ ground water sup-
ply.

I have six wells over in East ﬂeadnw
which we are monitoring very closely because of the
recent spills taking place there.

1 will depart and digress and say I do
not believe the State Department of Transportation
is deing a good job. It's a totally inadequate -
system.

Wheﬁ you talk about trying to monitor
and getting to do something, it's taken them five

or six months to get Exxon to begin to pump gaso-
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line into a sewage disposal system rather than
pump it back into the ground, where the benzene

is contained therein, and they didn't have the

‘gumption or the wherewithal and, I don't believe,

the knowledge to undertake it and I would like to-
and although I reserve the right at times, as I
recognize the DEC reserves their right to make

their judgment on what we do, the local gnﬁernu

ment--I would still they're far better eguipped to

handle this kind of situation than is the State
Department of Transportation. Tﬂey‘re tu%ally in
adequate, don't have the money, and the'mnpey is
there Ey way of legislation, buﬁ they don't have
the manpower to get out there and enforce and I
don't think they have developed the knowledge and
sophistication.

DEC is way ahead of them. Those func-
tions should be transferred to them. |

Spills and control of those contamin-
ants. When in thinking about thg contamination of
our drinking water, there is nc.relatiqn to the
State Dapﬂrtment of Transﬁurt&tinn as closely
linked as Donald Middleton and the environmental

people. I think it is important we get a proposi-
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tion on the ballot to see to it that the state can

having the public-hearing.
~ Somebody has to bite the bullet. No-

body is going to come in unléss it has the pﬁhlia
people there, the government, state and county and
town officials, saying this is the site we desig-
nate and.wﬂ're going to suppurﬁ it. I think it's-
going to be too much to expect for private indus-
tr% to do and we'll have to wait too long a period
of time. | | |

I thank you for giving me the oppor-
tunity for sharing these thoughts with you tu&ay.

SENATOR DALY: I'm delighged you feel
the bond issue is a good idea and you will give it
your support. Hopefully, we'll give you ﬁhat op=-

portunity.

I might add, knowing that I'm also vérl
happy with your emphasizing paying attention to th

problem of toxic waste, I convey to you, as an-

official that comes from an area where a cata-
strnpﬁic tragedy has occurred, that as a local of-

ficial, you have to be up there to truly appreciate¢

itl
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I know my colleagues, Assemblyman
Zagame and Assemblyman Grannis were in my district

last week and to take a ride around that town and

see all those huarqeﬁ hnmas and to see the trag-
edies, the &estructinn.of family--the father says
"I want to stay," and the mother says "I want to
go--" I'm delighted that your government is taking
steps to make sure it never occurs in Long Island.

MR. D'AMATO: I think only by the pass:
age of this kind of farsighted, progressive legis-
lation, can we hope to avoid thasé kinds of conse~
quences, Maybe not as readilymin terms of some ﬁf
the things we are concerned about with maybe sdmé
of the children coming down with various diseases,
but I'll tell vou this perind our drinking water
is our lifeline. They'll never build a pipe soon
enough or gquick enough to get a necessary water to
replace that which lies in our wells down below,
in our vast resevoir down beneath Long Island, and
it is in jeopardy tadﬁy.

No one should make a mistake about that

Assemblyman Yevoli knows and I'm very
concerned. Right now, we have our ﬁat&r department

trying to set up a system of interconnects and I
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can tell you that in certain areas in-twu.ur three
or four wells to go out, the consequences to that
community could be very, very serious indeed.

When we talk about the industrial
growth and capacity'and the ﬁusiness growth and
capacity, making a place livable without good,
clean potable water, we have no ability to do that
So that's so important and that's just one small
aspect 0of what we're talking about and what we're
trying to protect here today.

S50 I'm prepared to wn}k for thé pass-
age of this bond issue. I think it's important no
only for Long Island, but for the state.

Thank you.

ASSEMBLYMAN ZAGAME: I'd like to com-
mend you for your farsightedness in the Town of
Hempstead for the resource recovery plént you have
built and I think we can learn from that, because
to my understandinﬁ of what really made that go--
and there was an article in the newspaper here,-
Newsday, that what really made it go was the fact
there was a guaranteed waste stream for a number
of years to the.cﬂmpany that's ﬁperating that

plant.
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When we get iﬁﬁnlvﬂd-with cooperating
between private and public tier in industrial wasté,
do you think it might be advantageous for us to try
to duplicate that and provide that for a certain .
number of years or indafinitely, that &all waﬁte
generated 'in WNew York Etéte would have to go to
three or four approved sites and then the indds—
ties that might come in and operate the plants on
the sites would be assured of a waste stream?

MR. D'AMATO: I believe that would ﬁakg
the difficuities of building and ;peratinglthese

plants much more attractive and make the financing

possible, where, otherwise, it might be more diffis
cult. That's the kind of thing we need in the
region and further legislation, as you were to move
about to actually legislate and require that these
plants that operate in your area remove their ma-
teriﬁls to a particular disignated facility.
Number one, the transportation of these
materials as well as the disposal, bﬁna fide dis-

posal is certainly within the realm of the state's
prerogative to protect and I think you should re-
guire them to use, certainly, sites within their

areas ;nﬂ that's the kind of thing, guaranteeing a
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. certain portion of the waste materials devaluped'

in a region to that site, and I think you'll get .
the large checmical companies and the industrial
complexes to pool their rescﬁrces and develop fa-
cilities for their disﬁusal.

ASSEMBLYMAN EhGﬂﬁE; Right now, you
have a twenty year commitment to provide all of
the town's garbage to the site in Hempsteaﬁ where
it's being recycled?

MR. D'Aﬂhfﬂ: Once the plant is certi-
fied, although we are disposing right'nnw, twelve
thousand tons of garbage a day at the facility, we
are under a seventeen year contract to provide a
minimum of six thousand tons a week. So that is
the basic agreement. We give you at least six
thausaﬁd tons a week.

The fact of the matter is, we'll be
operating at about eleven thousand tons a week.
We have the right to ask them to enlarée the fa-
cility so that we can take up to three thousand’
tons a day. |

So I think the same kind of situation
whereby you guarantee the state through its bond-

ing or the region, if you set it up regionally,
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guarantee a site X number uf gallons of material
to dispose of. That way, they set up the bottom
rung. They know what the resources will be to pay
their bond in@ehtedqess, to pay their staffing,
whatever. I can assure ynu’ﬁhe bottom fee would
not be sufficient for tﬁ&m_tﬂ operate, but that's
how fou have to get private industry. Dut at

least it gives them a certain cost factor they can

deal with. It makes financing available that othex-

wise might be very difficult to obtain.

ASSEMBLYMAN HINCHEY: I'm really im-
pressed with your perception of the urgency of the

problem.

I would agree with you, particularly
as far as the water supply.

An island'is, obviously, a finiﬁe eco-
system. There's only so much there.

bo you feel, at some point sogon, that
Long Island, as a whole, is going to have to de-
velop an effective land use management plan to con-
trol the growth of the Island? |

MR. D'AMATO: I think that that is so
important. We can only support a limited number ir

terms of populaticon, that is correct.

]
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We kind of have gotten away from that,
because we have had a dramatic increase and if you
wnuid speak to Mr. Padar and other people in our
health department about our water levels, it's
gone up. |

We had the ﬁraught years in 1968 and
1969, when we were, very, very cuntefned. Within
the recent past ten years, past decade, that water
table has gone on very dramatically. But it can
turn around and make that kind of situation we ex-
perienced back in the late '60s, ﬁithin no time,

a reality and salt water intrusion and unntamina;
tion of our wells.

We have great.pruhlems with the wells
on the city bnfder. Jamaica water has tremendous
problems determining the adequacy of supply and
quality of that water.

Population control, density control,
disposal sites. I am concerned and we passed a
rather comprehensive law with respect to gasoline
stations on the sturage'uf undergound tanks, be-
cause we have ﬁayhe eight hundred of them in my

town alone, the Town of Hempstead, eight hundred

gascline service stations.
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Now, we require a well be driven so we

can monitor those tanks. We have encouraged speed:
ier deployment of them. Just in the area of gaso-
line service sfatiqns underground storage, I'm
very feafful.'.

-There are thirteen stations that have
come to our attention that have leaks.

This is just the tip of the iceberg.
Hé have the kind of subsoil conditions in many
areas that have rotted thrauéhnut these tanks.

With poor inventory céntral anﬁ in
those service stations which were not company owned
and controlled, and we have a small parénn who
dumps twenty or thirty thousand gallons a month.

He might have a leak that has been taking place for

many, many years. By the time we find out, in cerd
tain cases, it might be too late in terms of our
groundwater supply.

I'm very concerned.

ASSEMBLYMAN HINCHEY: Do you think the
people of Long Island are prepared to accept the
land use management program that would linit thé
density and so fﬁrth,-une that now exists in the.

Adirondacks?
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MR. D'AMATO: Yes, I do.

When yuu'spaak to County Executive

Klein with regard to that out in Suffolk, certain
areas, Brookhaven, I believe, that certain areas,
we have moved to two acre zoning, the pine barrens
where RCA hgd made it a gift to fhe county and
State. Those are the kinds of things people are
much more knowledgeable about.

| I think that we have, again, certain
reasons I mentioned. The water supply situation,
we dnn;t think is as critical tndéy, at lé;st in
the minds of the public, but it is in terms of the
qualitf. But I think when we run into some ﬁnre
problems that are just around the corner with re-
spect to the wells which are on Nassau's western

border, we have critical problems and I wonder

about the life expectancy of those wells.

Then we're going to start the short
fall that was projected some years aqgo and we're
going to, aéain, to draw down on that water supply.

ASSEMBLYMAN YEVOLI: There's no gues-
tion in my mind that your administration . in Hemp~-
stead has been one of the most progressive ﬁn Long

Island you ought to be commended for that.

EN-DE REPORTING SERVICES, LTD.
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You mentioned before the State Depart-
ment of Transportation in terms of the problems
you're having with the gasoline leaching into the
watef supply. |

What can we do to help with them? I

Maybe we can straighten it out,

MR. D'AMATO: I believe that, honestly)
their function is in terms of control of those
spills that takﬂ place on our public highways, et
cetera, excegt toward the immedia&y of cleﬁning
them up, that if the chemical reactiﬁns are any-
thiné that develops, from, let's say, the gasoline
station sites or underground tanks, that ?hnse
police powers be given to the Department of Envi-
ronmental Contreol. I do not believe that the state
DOT has the aEility, and also the funding source.

We talked about the spill legislation
that has been set up so that on every barrel of
oil, there is a money set aside, that, obviously,
you can't give the responsibility withﬁut also
making the moneys available. I think it makes for|
batter sense. I really do.

SENATOR DALY: That, I think, is an

EN.DE REPORTING SERVICES, LTD.
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excellent sugﬁéstiun.

ﬁne gquestion.

Kt you generating energy at your
sﬁlid waste disposal plant?

MR. D'AMATO: Yes. As a matter of
fact, we project that within a full year--the
estimates have been revised several times. We
started out with an estimate of about four hundred
and fifty thousand barrels of oil ;hat wnuld be
saved, the equivalent in terms nfxenergy that would
be produced. |

We anticipate the year's operation
will generate two hundred and fifty million kilo-
watts of electricity, rbughly.five thousand bar-
rels of oil will be saved annually. We have pro-
duced enough electricty, if you said how much oil
would it have taken to produce that in exﬁess of
a hundred thousand barrels have been saved.

When we taik about solid waste recuvérﬂ.

when we talk about the recovery of toxic materials,

again, as I mentioned, one person's toxic material

can be someone else’s product. We can recycle., I

think an industry has the capability of doing thede

things. We have to give them the hand to set the

'EN-DE REPORTING SERVICES, LTD.
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climate, and that's the kind of thing that would
make it ﬁassihle for New York State to have a re-
surgence again.

As a rgsult of our production of elec~
trical power on site, it makés this project one
that, financially, is suitable, instead of paying
twenty dollars a ton for burying garbage, and
that's what the cost is to bury garbarge at a
landfill site. Acquisition of the land, p#yment'
of bonds, payment of incinerators, which, basical-
ly, never operate, and again, it‘é becausél basi-
cally, ﬁﬂlin government, we went out aﬁﬁ hired
someone who designed them-&nﬁ built them and we
shouldn't have been in that business. But be that
as it may, the cost is ahﬁut twénty dollars a ton
to run the landfill site. That's if yuﬁ want to
figure the true cost, and everything.

We anticipate that we will reduce that
cost in terms of using a resocurce recovery fa-
cility guite substantially and mpst mf the écnnumiﬂ
benefits being derived in.the sale ot glectric
power .

In our situation, we get forty percent

of the procesds back gross from the sale of that

EN-DE REPORTING SERVICES, LTD.
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electrical power. We earn two, two and a half mil-
lion dﬁllars in the fifst full year. That will.be
used to reduce the tipping fee. Our tipping fee
is about sixteen dollars and thirty cents. I think
we will develﬂp an additional capacity that some of
the communities both within our region and.next to
our region, will have the nppurtuni;y of using
this resource and gaining, again, a further advan-
tage, not only for theirvr&sidents who won't have
to Eperate an antiquated facility but.alsu for uﬁr
own, in terms of ﬁaking our ﬂperaﬁiun even more
efficient and red;cing tﬁ& cost per ton in the
amount of money thaltaxpayers have to pay.

SENATOR DALY: You have given me an in-
teresting idea.

To handle hazardous waste properly and
th;ough incineration is an enerﬁy intensive pro-
cess. It just -dawned on me that down tﬁe line,
we ought to consider thé pngsibility cof obtaining
some of that energy.we're going to need if we're’
building sites from the solid waste disposal sites,
perhaps 1ncaﬁad nearby.

HR. D'AMATO: It's the kind uf thing

that, as enthusiastic and optimistic as.I might be

EN-DE REPORTING SERVICES, LTD.
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with respect to the facility, let nﬁ one kid you--
and we have had success with this plant. Even
tﬁnse who have detracted and deprecated some of
the effurtslthat have gone into it, I would admit
there are some benéfits. Bué it has been charac-
terized by some as envirnnmentai nightmare, be-
cause you see, when you produce electricity, one
of the byproducts is steam. It has been charac-
terized as the kind of thing that is second to
another Love Canal by another critic.

The fact we have burned garbggé prior
to it, and it's the same discharge, absent the
fadt that we no longer burn the steel, the giass,
the aluminum, with the addition of having far supe-
rior electrostatic precipitators and dévices to
wash out the gases, that is completely lost. The
fa&t we have been able to close down our four in-
cinerators which were violating all of the state
and federal levels closed down as a result of this
plant coming down the line and were we to compare
the tremendous contamination théy_put into the air
in comparision to this facility, there would be no
comparision and the air gquality has been proved.

In spite of this, there is still an outcry, par-

EN-DE REPORTING SERVICES, LTD.
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.at fourteen hundred degrees farenheit. We burn at

have the ability to come in and get a site and do

17
ticularly from anyone who can see or anyone in the
immediate proximity of the plant.

Let me say that when we talk about a
dispnsal of hazardqus material and mixing it into
the general solid waste streﬁm, I think you have
got to be very careful on this, because you ﬁill
get these kinds of situations where people, then,
say, listen, in order to get ;id of snﬁe of these
materials, you have to have a ﬁigh temperature burn.
I'd_say that I thipk that most of thgse things,
most of the tngic waste that we h;ndle, nr’the

waste materials that we handle, can be eliminated

about twenty-two to twenty~three hundred. So we
can handle that situation.

You are going to be dealing with those¢
sensitivities. The minute you tell peﬁple it's a

hazardous waste'plant,-the problems we have experi-

enced, now, will péle in comparison to what the
public outery will be there. That's why govern-
ment has got to show, and the state. The state has

to come in and do it. No private corporation could

it on its own. It just will not be.

EN-DE REPORTING SERVICES, LTD.
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CHAIRMAN GRANNIS: How about having
the state select the site? Nobody wants the site
in their back vards.

MR." D'AMATO: I think the state along
with the county and town nffécials; I'd say don't
give us a vétu power. Just listen to us and give
us veto power, you'll never get it done.

CHAIRMAN GRANNIS: Your energy is sold

to LILCO?

MR. D'AMATO: Yes.

CHAIRMAN GRANNIS: Was that a ﬁegntiw
ated contract with them? Was there difficulty in
neogtiating that contract?

MR. D'AMATO: BAll the problems we have
had in the area with LILCO~-and we have disagreed
and had our battles pn.snme things--that they have
shown, in this respect, one of the most enlightened
policies becoming involved with us in this project
and this goes back, now, about six years ago that
ﬁE started with them.

I have had the opportunity of meeting
with Flgrida Power and Light and I would say that

LILCO showed a far more energetic, enlightened ap-

proach.

EN-DE REPORTING SERVICES, LTD,
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So it's always easy to kick a utility,
particularly when the public is down on them. But
the fact, in this case, they were extremely co-
operative and withqut their saying they're willing
to buy that pcwef, there cnuiﬁ have been no total
recycling effort here in Hempstead.

SENATOR DALY: Thank you very much Mr,
Supervisor.

I'd like to say, anyone who would like
to testify, if you just give ycur.name at the
desk. . |

A VOICE: This is a public hearing.
The problem is, I'm a public citizen on my own ex-
panse here.

A lot of public officials are here and
they come and testify and leave and tﬁe public
never gets a chance to ask qu&stiﬁns.

SENATOR DALY: You ask us anything you
want when you get up here. We're holding the pub-
lic hearing, hopefully, for our benefit in gain-
ing knowledge from public officials and citizens.

If you are testifying before us, you
¢an ask any quéstinns and we can ask yvou any ques-
tions.

EN-DE REPORTING SERVICES, LTD.
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We would be delighted to have you come|
up and talk to us and give your oﬁiniun and gues-
tion us, if you like.

A VOICE: 10:00 q'clnck in the morning
is not a puhlié hearing.

SENATOR DALY: Last Thursday, we sat
until 9:00 o'clock at night.

Our next witness will be John V. N.
Klein, Suffolk County Executiv&.

MR. KLEIN: Thank you for giving me
the-nppnrtunity to testify here today.

The 1.3 million residents of Suffolk
County rely on groundwater as the sdle source of
potable water. In recognition of this, the
United States Environmental Protection Agency has
designated Long Island as one of only three suie
source aguifer regions in the nation., an decades
suffolk's water supply has been bactarinlngically :
and chemically of superior quality.

In 1975, testing by the Nassau County
Health Department of water supplies around the
Grumman Aeorspace Corporation in Bethpage yielded
high concentrations of tracé organic compounds.

There are groups of compounds, pri-

EN-DE REPORTING SERVICES, LTD.




AT

o =2

10

11
12
13
14
15
16
17

18

19

20

21

23

24
25

81

marily man-made, such as chloroform, polyvinyl.-
chloride and halogenated hydrocarbons. Some have
been found to cause cancer in experimental ani-
mals. Some, such as vinyl chloride are suspected
carcinogens in man. hil, in.large enough doses,
are RHGWH_£D cause acute toxic effects in man.
Thus, although the long term effects on maﬁ of
small doses of these compounds are not fully under+
stood, we must, as responsible officialis, assume
these materials--in whatever quantity we find them<
are hazardous until there is mnre}precise informa-
tion abcuf their health effects on man.

When the results of the testing in
Bethpage were knuwn'in lg?E,IthE Suffolk County
Department of Health Services and the county water
authority began testing public supply wells in the
western part of the county, 0f the éix wells
tested, four showed higher than recommended con-
centrations of trace organics. Although the ini-
tial efforts were directed toward cnﬁmunity water
systems; for example muniﬂipal water supplies and
private water purveyors Serving year-round resi-
dents, the testing program was later expanded to

cover non-commnunity water systems and private wells|

EN-DE REPORTING SERVICES, LTD.
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The non~community water systems include schools,
restaurants, office buildings and other water
supplies that have at least five service connec-
tions and servg more than_tﬂéntyffive persons on
a transient basis.

Organic contaminants may originate
from many sources, including illegal industrial
discharges or accidental spills and commercial
and residential uses of products containing the
organics. Many of the organic substances even-
tually find their way int the gruﬁn&water ;ia
cesspools, leaching fields, recharge basins and
direct percolation through the ground. Our county

Board of Health is in the process of developing a

- new article of the Suffolk Sanitary Code regulating

the storage and handling of hazardous materials.

" This, in addition to our current efforts at con-

trolling industrial wastes, should help reduce
groundwater contamination from organics.

Through the county's testing program,
we have taken 1,311 water sampies from community
water systems, 265 from non-community systems and
1,254 from private wells. They have been tested

from the most commonly used halogenated hydro-

EN-DE REPORTING SERVICES, LTD.
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carbons and on occasion for benzene, toluene and
vinyl chloride. Results indicate that the state-
recommended guidelines--50 parts per billion for
in&ividuai substances and lﬁﬂ ppb for the aggregate
have been exceeded in 5.2 pe#ceﬁt of the community
water systemé, in 3.9 percent of non-community
water systems and in 5.8 percent of private wells.
In addition, detectable concentrations were found
in 14.3 pércant, 12.3 percent and 24.4 percent of
the samples frﬁm the above sources, respectively.
Wherever we identifieé these céntami-
nants in the public water system, the water com-
pany was asked not to use these wells but to switch

to uncontaminated ones. We were able to do this

samé wellfields.
- For private wells, residents were askeg
not to use the water for drinking purpnses-and to
try to find an alternate source such as bottled
water or to connect to public systems. This has
been a major difficulty. The cost of connecting
homes to the public supply when a group of homes
is isolated is prohibitive. However, the joint

efforts of the towns inveolved and the Suffolk
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County Water Autﬁnrity has led to success in some
cases.

I£ is difficult to say whether the
levels of trace organics we find are higher or
lower than they were prviously. Historically,
there has been no testing for trace organics any-
where in the nation so we have no base line date.

I feel as we continue to test our
drinking water supplies, we will continue to fin&
organics. That leads to éeveral problems. First,
it is essential that we have the ﬁruper mu;ituring
capability and the cost of testihg for organics is_
high.

Over the past two years, we have used
private laboratories in addition to the cnuntf‘a
and New York State's facilities. When ta#ting was
performed for more than one group of synthetic
organics, the cost of testing one water sample
ranged from 5150 to $3QD. Although we received
partial support from the Etate-Health Department,
the continuation of aur'munitnring program, espe-
cially for the 60,000 to 80,000 private wells in
the county,will impose a tremendous financial bqr-

den on the county's hudgét.
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I would think, therefore, the uniquel
situation of Nassau and Suffolk being sole source
of ﬁquifers would jusﬁify aid for our monitoring
program.
In additieon, tha11ack of standards for
trace organics poses anﬂgher problem. Although
there are guidelines, and although the U. S.

Environmental Protection Agency is supposed to be

developing more certain standards, we really do not

know whether there are any safe levels of organics;

I hope the state and the EPA can move forward more|
promptly to develop more precise standards.

Finally, I feel it_is impuftant that
homes and busiﬁesses served by private wells be
brought under public water supply. Not only for
trace organics but for pubiic health and environ-
mental safety, it is important that we have the
capability to monitor our drinking water supply
adequately.

I thank you for this nppﬁrtunity o
aﬁdress you and I want to tank you for having
brought this hearing to Long Island,.sn that we
can make our causes known to yOou. |

SENATOR DALY: We have been made amﬁre

EN.DE REPORTING SERVICES, LTD.
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by your representatives of the serious problems
you have here and we thought it was imperative
that we come down to Long Island for one hearing._

MR, KLEIH: Thank you.

ASSEMBLYMAN IE?D#I: County Executive
Klein, one very quick guestion.

We discussed this before in terms of
the pine barrens in eastern Suffolk County.

Do you think it would be safe to E&f.
that Long Islanders, or certainly, residents of

Suffolk County, would be willing to consider the

would be used in the Adirondacks?

MR. KLEIN: I must tell you, that I'm
not sure I'm as optimistic about the public re-
ceptability as was the last witness, Mr. D'Amato.

I would say that the attitudinal fix
on people is a lot more flexible than it was ten
years ago, for a variety of reasons. Bﬁt I am
not sure that the reaction to that, both from the
local governmental level--and, I mean, the town
and village level--andlthe people themselves, would
be entirely receptive. I think you are running

into a home rule issue.

EN-DE REPORTING SERVICES, LTD.
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I knaw, tangentally, the kind of prob-
lem the Adirondack thing brought about and I sus-
pect you would find scme resistance to that "In-
vasion of home rule land use .prerogatives."

I think it might be rougher sledding
than some people think.

ASSEMBLYMAN YEVOLI: A way to avoid
that would be to do it on a local level. It could
be done either on a bi-county level, if that were
possible, real;zing Nassau has no real jurisdic-
tion over the pine barrens.

But if fhare could be a cooperative
effort with the villages and towns, perhaps we
could develop a plan for future use.

: I may disagree with some of the speak-
ers. I'm certainly not an expert on this subject,
but I would say within the next twenty years, the
way Long Islaﬁd‘s water supply is now going, it's
seriously in danger.and I think there have been
many esoteric ﬁlans that have been proposed, pipin&
water from the ﬁudaan River and doing all kinds of
things tﬁat would cost billions and billions of
dollars, and yet, I look at the pine barrens, that

may be a pristine source of water tha£ we may all

EN.DE REPORTING SERVICES, LTD.




@

@

t

10
11
12
13
14
15
16
17
18
19

21

22
23

24
25

@ =~ G n £ W

L L EALLLLL LIl LLF Ll LU P TTTT I STT L LT
r

- have talked about water quality monitoring and the

88

have to avail ourselves of.

50 the protection of that area is some
thing we nughﬁ all to work jointly to at le&st ac-
complish.

MR. KLEIN: I wuuld.agraa with that
one hundred percent. I would also rEspectfuliy
submit to you that wﬁ have in place one of the most
effective regional planning agencies in the state,
which has récently undertaken and éompletéd one of
the largest 208 studies in the nation and for those
reasons, I would say, the atmnsphére is muéh_bet—
ter than it had been in the past. But I just un-
derline that I think that it would h&ve to be done
with a high dégree of sensitivity, that the dis-
cussions would have to come frum the bottom up
rather than from the top down, if it were to have
any element of success. |

But I think the mechanism is there to

get that kind of productive discussion going with

some ultimate results.

ASSEMBLYMAN ZAGAME: Mr. Klein, you

problems you think you'll have in reading the cost

in the future.
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Can you tell me, in your dealings withl
the Health Department, did you find you had to
wait a long time for samples to return a; analysis
to be done?

MR. KLEIN: What I'm ahouﬁ to give you
is secondhand infnrmaﬁion and that question should
probably be answered by a member of the health ad-
ministration in Suffolk County.

I 'have not been told of any inordinate
delays. T would be very happy, if you thipk it's
important, to get that kind of infurmatinﬁ on a
direct basis.

ASSEMBLYMAN ZAGAME: It is, because the

Health Department is requesting additional funds

expand some of the laboratories.
In my.area, we have had to wait, par-
ticularly with samples from the Love Canal.
| We would like to know if you had in~-
ordinate delays in those tést results coming back,
S0 we can substantiate the Health Department's re-
quest for additional funds.

MR. KLEIN: I would be glad to forward

that infa:matian.

EN-DE .REPGRTING SERVICES, LTD.
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ASSEMBLYMAN ZAGAME: Just one caveat.
You're not so unigue here in that you |

depend solely on groundwater for your supply of
water. There are many areas in upstate New York
where, because ufuprivate wells and so forth, that.
is the sole source, probably in most of my dis-
trict that the groundwater supply there finds its
way into the Oswego River, which.gnes into Lake_
Ontario.

So the idea of monitoring wellg in the
County of Suffolk is similar to wﬂat we have to do
in the County of Oswego. We need state assistance
with feﬁeral reimbursement to help a lot of dif-
ferent places-in New ank.State that h%ve-tn do
this monitoring New York State in years to come at
a pretty substantial cost.

MR. KLEIN: .I recognize that and ob-
viously, ynﬁr scope of responsibility here state-
wide. You have tulfﬂrgive a rather parochial point
of view when we testify here, but we have to re-
spect that position.

| CHAIRMAN GRANNIS: I don'‘t think_in
this'planning process where you're going to have‘

competing interests of small, local municipal
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bodies that anfhndy is going to be ip a pnsitinn
to make a decision on long term planning. It was
a fairly distinct step in the Adirondacks, but the
decision was made because of a long term need and
the ﬁecagnitian that Iucal-gﬂvernmﬂnt would not
try to limit the growth thathe Adirondack plan
has adopted.

I am familiar with the hostilities and
difficulties they had. I'm not sure if it was
left up to local governments to work that out, be-
cause of the parochial interests,}in sayiné we neéﬁ
to agree, why should we be limited by our neighbori

You saw the map in yesterday's paper
about who is going to get the gaaﬁliu& and who
isn't., This scuttled the president's gas ration-
ing plan. I'm not sure that planning will provide|
the protection that might be necessary for gener-
ations to come to protect the grnun&yﬁtar, unless
it comes from higher authority with cooperation
from local authorities.

I do understand your position.

MR. KLEIN: That is not really my po-
sition. If I give that impréssiﬂn, T wilI apolo-

gize.
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But Ilhad said to Assemblyman Yevoli's
guestion, that the players must clearly be the
state, the region and the localities and that in-
cludes the county and the towns. What I'm saying
to you, is that_fifteén yearé ago 1in Suffﬁlk
County, there was not only a lack of cooperation

between the town and county planning agencies,

" there was open warfare. Today, that is a reason-

ably happy marriage.

All I'm suggesting to you, is that if
you want to appreoach that suhject; it shﬂuid-nat
come in the form of a bolt of thunder from Mt.
Olympus down to the locals, but that the state,
the region, the county and the local muniéipaiitr
should siﬁ down together and weave the fabric of
the suluﬁinn'tngether, because the surest way to
kill it is to have some infinite wisdum*fand i'm
not beiﬁg facetiﬂus-—cnme from Washington or
Albany to tell the locals wﬁat they want.

In faﬁt. if the locals are made a part
of it from the inceﬁtiun; I think you will be
pleasantly surprised with their willingness to
deal with the subject.

ASSEMBLYMAN YEVOLI: We are the bene-
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ficiaries of a designation "sole source acquifer"
by the government and in conversations with the
EPE, there seems to be some confusion as to justf
what we're ﬂntitleg to, as we now have this desig-
nation. |

I can get no rules or regulations from
them.

In terms of funding, when guestions
are raised as to protect our supply, since we hﬁve
been so designated as a sole source acquifer,
again, usually at the other end ﬂ%'thﬂ linér there
is dead silence. |

50 we are the beneficlaries of this,
but if the kind of title that has been bestown up-
on u# with nothing béhind it. Maybe you know abou
it.

MR. KLEIN: I won't take Eha time to
give you the laundry list of benevolent titles be~
stown on us, and there are many.

CHAIRMAN GRANNIS: One final ﬁangen—
tial guestion involves the Shoreham power plant.

Is that a concern, whether or not the
location develops at the Shoreham plant and water

is contaminated, would that reach the acguifer and

EN.DE REPORTING SERVICES, LTD. :
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the pine harrens? Is that a concern of the county
health department?

MR. KLEIN: It certaiﬁly is._

On Tuesday, I spgnt a full day in
Harrisburg talking to people and visiting Three~

Mile Island. Without getting into a long disserta

tion, it was probably the most profound experience
I have been through in a long time.

What took pla&e outside ﬁha plant was
almost as catastrophic as what took place inside
the plant. |

There was no hazard assessments capa;
bility by anybody anﬂ clearly, if you project tha.
potential occurrences at Shoreham, the implications
are not only in terms of radioactivity, but what
you just raised, the issue on the impact upon ground-
water.

Because thg Island is divided by a
spine and there's a northward flow and southward
flow, if thié is on the north shore, it has an im-
pact. But thaf is certainly within our concerns.

rBut for ﬁhe most part, the flow patterrs

of sub-surface waters on the north shore are toward
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Sound, it limits the impact of such an nccu?rence.
| CHAIRMAN GRANNIS: Should that func-
tion be a state, local or national function?

MR. KLEIN: It has to be all three,
that planning function, and I m;de that suggestion
yesterday. 2

| ~In terms of total response capability,
I think we are in Neanderthal times and I think |
that was proven in Pennsylvania. .I think it.must
be a tight, precise functional relatinnship among
the three levels of government. |
| CHAIRMAN GRANNIS: Hopefully, we have
learned from the Three Mile Island lesson.

MR. KLEIN: I hope so.

CHAIRMAN GRANNIS: Thank youy very much,
Mr. Klein.

Tﬁe next witness is Peter Skinner,
representing the Attorney General of the State of
New York,

MR. SKINNER: I am Peter N. Skinner,
P.E., Environmental Engineer for the Bureau of En~.
vironment Protection in the office of £he Attorney
General of the State of New York. I am in charga

of evidentiary reviews for hazardous waste manage~
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ment, investigation and litigation, as well as

for investigation and litigation in the area of
segtic tank cleaners and additives, and grnund--
watey psllutinn.

By way nf intrudﬁctiuﬁ, the Attorney
General would like to reiterate his appreciation
to your committees for suhéduling these hearings,
and providing fﬁr state-wide dis&ussinn of the
problems posed by hazardous waste.

The Attorney General has, in previous
testimony in Albany, April 26th, Eutlinﬂisﬁmﬂ of
the legal remedies being considered against those
who created hazardous dumps. Tﬁis effort is pro-
ceeding, as legal and technical staff am now re-
searching the grounds for légal action, even while
the Attorney General awaits the decision pf-tha
Governor and ﬁhe legislature on his request both.
for subpoena power and for the funding necessary
to do tﬁe job fully and properly.

The range of problems posed by hazard-
ous chemicals being dumped into the ground; and,
by one manner or another, polluting the environmen
and threatening public health is enormous. Manyof

these prﬁblems have been discussed in previous
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testimony. However, it is vitally iﬁpnrtant to
restéte,'at every opportunity, that landfilling of
theﬁe wastes is a very dangerous practice in
perpetuity.

| Past dumpiné practices without such
careful oversight have resulted in tragic condi-
tions, at Love Canal and elsewhere. Present and
future practices must avoid such results. The
Attorney General feels that one method to be em-
ployed in the future is to impusé a moratorium on
the burial of synthetic organic :ﬁemieals; the mos
dangerous and ﬁersistent of these wastes, and in-
stead provide fur retrievable safe'stnrage of thes
chemicalsuntil they can be safely, permanently
destroyed; legislation to mandate this procedure
is presently being drafted by the Attorney General
working closely with representative of the Ligis-
lature. At the same time, legislation is alsnlen—
visaged to provide for perpetual care of hazardous
waste sites, including closure and post-closure’
monitoring and maintenance, and providing various
financial mechanisms: included in the legislative
proposal would also be a provision for safe elim-

ination and destruction of buried wastes, so that
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sites can indeed be rendered truly safe.

Thus; the Attorney Ganer&l is proceed-
ing to investigate possible litigation against
existing and abandoned sites, and, at the'samﬂ
time is assisting in tﬁe preparation of lﬂgisiatiﬂn
to ﬁrevent future Love Canals by providing proper
management of these wastes,

Hazardous chemicals have beccome aﬁ
ever larger part of our industrial ﬁurlkd, and are
affecting the people of fhis state not just through
dumping, but by other means. In ﬁarticula?, very
dangerous chemicals have been found in septic
tank cleaning products which can and &ﬁ enter
drinking water. In a recent case on Long Island,
in response to a motion for a preliminar} injunc-
tion, the Attorney General was successful in gain-
ing the agreement of a major manufacturer of such
prnjucts, the Janyen Hanufac;uring Corporation, to
stop selling and distributing "Drainz" and "Super
Strength Drainz," both nf which contain haﬁardnua
cﬁemiaals which have contaminated Long Islénd‘s
groundwater and drinking water_supply.

while litigation such as this is vital

and will be pursued by the Attorney General to pro+t
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tect the people and the environment of this staﬁé,
‘there is at present an Attorney General program
bill aireaﬁy in the Legislature-~5. 2382-A, A,
3111%3, intrudu:edlby Assemblymen Bianchi and
Yevoli, with twenty-five sponsors, and by Eena£ﬂr
La Valle and three others.

This.iﬁpurtant measure would amend the
environmental conservation law to prohibit the
sale or distribution of sewage system cleaners and
additives which contain certain dangerous chemi-
cals such as were found in the Lﬂég Ialand.case.

The Attorney General feels that passég¢
of this bill is vital.

Of course, the problems created by
hazardous wastes require both Federal and State
efforts, and the Attorney General is committed to
working on all levels, with the Legislature and thed
Governor to see to it that the health and safety
of the public are protected for generations to
come .,

CHATRMAN GRANNIS: You talk about ask-~
ing the Governar fur the subpoena power.

The Attorney General does not have sub-

peona power to carry out this kind of investigation?

[T S
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MR. SKINNER: Under Section 638 of the

Executive Law,-the particular capability which we
feel would be appropriate for the investigation of
the hazafduus waste dumps in;the state, aE present}

the only, as I understand it--being an engineer,

limited legal remedies available to obtain the

documents that we--that are so important to our inj
vestigation, and those are not pﬁrticular;y appli-
cable to the 488 sites we have to deal with.

CHAIRMAN GRANNIGS: Wbéld you aék some-
body in your office En get us a memo on what legal
authority you have and don't have and what can
come directly tﬁrnugh the Govemor and what kind of
legislative mandates might be required to change
your legal authority, if it's a case by case bagis
or overall subpoena power.

I'm surprised, given the very broad
mandates in the State Constitution and State Man-
dates, you don't have the power to go after the
records you need.

Get a legal memoc on that.

MR. SKINNER: It exists and we will

provide it to you.
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CHAIRMAN GRANHIS; I know . you are
drafting legislation. We have talked about this
before. |

When do vyou think that legislation is
going to be ready, either in final form for presen
tation or draft form, so we could see it?

MR. SKINNER: We are presently sched-
uled to meet with memheré of your committee staff
to discuss our proposals on Monday, which is at
11:30. ‘

' CHAIRMAN GRANNTS: Final questin.

There is a call for a moratorium on
the burial of waste. The alternative is abofe
ground storage in secﬁre sites,

Is that what your proposal is, until
we can develop ultimate disposal technology or
techniques or facilities or ultimate disposal?

MR. SKINNER: Absolutely.

We consider the appropriate method for
doing this as properly isolated-~I'm sorry--con~
crete bﬁnkers which will maké it possible to re-
trieve the waste and have them hurné& when the
system that yvou envisioned in your 1egislatiun ig
in'place, and also, previde a stockpile of materi-~
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als which could provide that nngping supply of
wasfe that is necessary to keep private industry
npérating such facility with the kind of mater-
ials that they need, although it may not be much.
of a problem.

CHAIRMAN GRANNIS: What is your ESti“.
mate of the quantity of toxic waste generated in

this date every year, let's say?

MR. SKINKER: I don't think I have

those numbers at all.

CHAIRMAN GRANNIS: The figureé are
staggering, though, |

MR. SKINNER: 1It's a huge amount and
looking at the materials coming into the Chemtrol
site in Erie County, if we can't generate them,
states in the United States can certainly provide

them to us in the amounts we don't really want to

have .

CHAIEH&H GRANNIS: . Do you have any
estimates in the amount of toxics we export for
treatment elsewhere and import for treatment here?

MR. SKINNER: I don't think any such
efforts have been made. The best place to qo fa;
that would be Tom Quinn and his toxics program, and
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I hope their long awaited report will be provide

that information.

CHAIBMAN GRANNIS: I'm as concerned

on storing these toxics aboveground as burying

these,

We went and saw one of these landfill
sites. Whether that's safer than storing it in
concrete bunkers after it's been shipped around

the state and other states in drums, to take it

off the drums and put it into the concrete bunker--
I don't know what the best snluti;n is.

MR. SKINNER: We should look at the
radioactive waste situation. The problems that
have plagued the radioactive waste manaéement pro-
gram for the United States has necessitated con-
tinual storage of these radioactive wastes, de~
pending on the decision on the genlﬁqic.dEPﬂsi'
tﬁry or other sites. 1It's clear to our office that
secure landfilling does not represent that perma-
nent approach to the problem. It would be inap-
propriate to continue that praﬁtice when we know
full well that relevant technology does exigt and
with the kind of guidance the legislature is pres-

ently putting forth in your efforts, we may have
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those facilities soon.

50 to continue on the wrong route would
be inappropriate.

ASSEMBLYMAN ZAGAME: 1I'd like to fol-
low up on Pete Grannis’ cnmménts to you about pro-
viding us information where there may be a de-
ficiency in the law with respect.ta your ability
to get information.

Maybe you're familiar with the bill in
the legislature that has probably generated more
controversies than any environmental bill T have
seen hit.the floor, that would allow DEC to enter
property in an emergency situatian.and do what-
ever needed to be done to stop, perhaﬁs, a breach
in a dike that might be holding chemicals back,
which was the case in my-district, or some envi-
ronmental problem.

Do you think that type of legislation
would be helpful where you could enter prupertf,-
do what needs to be done in the way of remedial .
action and go to court within seventy-two hours
under the bill that's bound to get some kind of

court order allowing continued surveillace of the

site?
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MR, SKINNER: First, from a mechanis-
tic standpoint, it's absolutely necessary. This
kind of legislation, although unpnpuiar, is some-
thing vitalig nEEdgd.

Coming f;nm a litigative standpoint,
without the necessary evidence to go forward with
any kind of enforcement action, we're really power
less. The capability of having fha-nepartmént of
Environmental Conservation and Transportation per-
sonnel go on siﬁé would be necessary to collect
their evidencé we would use sévan;yutwn hnﬁrs
later. Without the capability of going on site,
we'fe powerless to collect thﬁse data.

It's absolutely necessary.

ASSEMBLYMAN ZAGAME: We are aware the
organized crime task force is investigating the
potential invniﬁement of organized crime in this
industry and you mentioned there may be deficien-~
cies with respect to collecting data.

What about deficiencies on those who

are found to vinlaté environmental laws? Are we

dealing with the situation where the punishment
doesn't fit the crime?

What do you do with somebody who dumps|
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ten thousand barrels of PCB's along the highway?
What would be the charge? |

Would they go to jail or just get a
fine?

MR. SKINNER: I would prefer td answer
that in spe:ifiﬂity by memorandum form. The rea-
St dio EHAE 18 Ehat VR En engineer and my
answers would nﬁt be as good as what my lawyers
could provide to you.

Our lawsuit on the Mattis case, I thin
it's Glen Cove, where seventy-fivé thapsaﬁﬁ dol-
lars was r&cuv&red_as a fine, ciearly did not de-
ter them from continuing upefatinns. Their pres-
ent operations they have been significantly bet-
ter in the past. However, it's indicative that
the cost of doing huainesslnan certainly cover the
seventy-five thousand dollars fine they received.

ASSEMBLYMAN ZAGAME: That's my con-
cern, that these fines could just be a cost of do-
ing husinéss, if the business is as prafitahle as
we are told when the dumping is done illegally.

If it's done illegally, the profit is actually one
hundred percent. If you are caught and you pay a
seventy-five thousand dollar fine, it may repre-

EN-DE REPORTING SERVICES. LTD.
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sent only a small portion of what was returned as

a profit to that company.

MR. SKINNER: Considering the impact

on the state's resources that cannot be replaced,

i.e,, our grnundwater,.seventnyive thousand dol-
lars'is a drop in the bucket, and the cleansing
of the groundwater is a difficult, if not impossi-
ble, job. |

| Once those materials coat the parti-
cles of soil fhat hold groundwater, cleansing it
is very, very difficult, if not i;pussible._

ASSEMBLYMAN ZAGAME: Could you have

your attorneys, when they drgw up this'memarandum,
add an addendum as to remedies we should be pro-
viding as to your ability to seek a serious pen-
alty for the penplé who violate the conservation
laws, because sﬁme of the correspondence I have
hefween the Attorney General and.ﬁistrict atﬁnr—
neys and district attorneys and their legislatures
in the state seems to téll me that the penalties,
right now, don't fit the crime,'that this crime nf
dumpting toxic waste should be treated much more
seriously than other violations of the conserva-

tion law and I'd like to know if we should up the

'EN-DE REPORTING SERVICES, LTD.
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penalties and see one pays the higher ﬁrice.

MR. SKINNER: One thing I want to
stress, is that the development of the data that
are necessary to "prove the case," is very, very
ekpensive, and such a #rngram is the kind of pro-
gram we ask ;he Govemor to assist us in funding.

Our bffice has been reduced in its
appropriations this year and with the future prﬁbu
lems that I have already fnunﬂ in our mhterials
that are available on such things as Love Canal
and other areas, this kind of invéstigatinn has
got to go forward tﬂ-gef the kind of proof we need
and it's going to have to cost money and whose
pocket it comes out of is probably going to be up
to you people and I can only stress, and I stress
for the Atturnef General as well as myself, as an
engineer who put together these evidaﬁtiary case
files, money is guinq to be needed.

ASSEMBLYMAN ZAGAME: Do you have a re-
quest for around nine hundred thousand dollars? |

MR. SKINNER: Nine hundr_ed and fifty
thousand dollars. |

AEEEMBLYM&H ZAGAME: For Fhe purpose
of this investigation?
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MR. SKINNER: Yes.

ASSEMBLYMAN ZAGAME : Lﬁve Canal or
state-wide?

MR. SKINNER: My request covers all.
But even with that niné hundfed and fifty thous-
and dollars, getting these cases ﬂff the g;ﬂuﬁd
is going to have to be done on a very limited
number of sites. The amount of legal maneuvering,
the lawyers tell me would be necessary, would be
quite time cohsuming-and necessitate a lot of ef-
forts and I know that the production of proof
will be, a, very difficult; b, necessitate ef-
furts,_anﬁ thﬁt's why cnoperatinn'af.the other
agencies is a key here and thirdly, will necessi-
tate some money to én take other samples.where
the samples were done improperly or not done at
alii

ASSEMBLYMAN ZAGAME: We have spoken
about this before and the priorities that can be -
set by the Attorney General in pursuing these
cases. I can see where the Lﬁve Canal situation
demands most of our attention, but I would hope a
good portion ¢f those fesnurces would be applied

to pursuihg some of those illegal dumps that maf
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have been operated by organized crime.

I'd like to know if you could get for
us the information how that money is proposed to
be spent? 1Is some of it going to be :hﬁnneled to
the organized crime taék force or is it going to
be used to litigate saﬁe of the cases we ﬁave
heard already in Erie and Niagara?

I think the highest priority should

go to pursuing those cases that relate to the pos-—

sible involvement of organized crime, particularly
in the southern part of the state:

MR. SKINNER: I think it's terribly
important and the criteria we are developing in

the office to deal with the plethora of sites,

four hundred sites we're talking about, we must

recognize that very area you find'impurtant.
I would, however, also indicate that
our first and primary area of concern is for pub-

lic health. Where any 1itigﬁtiﬂn could assist in

the development of a remedial program to protect:
the public health where it's endangered, that's

got to receive our first and most impﬂrtant.canf

cern.

Secondarily, as I understand it, the

EN-DE REPORTING SERVICES, LTD.
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statute of limitations may also limit certain
other kinds of cases aﬁd we must be cognizant of
those as ﬁ&il.

| There's going to be pushing and shov-
ing, but within the next twnlweeks, we will have
a very good idea of exactly which site will re-
ceive our first attention without the nine hundred
and fifty thousand dollars, although it will be
severely_iimited in our efforts to go forward an&'
we're going to need all the_helb we can get.
ASSEMBLYMAN ZAGAME: éhank yau;
SENATOR DALY: I wish- you would, for
me, get an impression and recommendation and crit-
icism from the Attorney General's office on this
legislation, which would really attack a problem
of that transpufter of haﬁardnua waste.

'Now, one of the things that really has
been pointed out to me in our hearings around the
state, is that we do have many, unfortunately,
"fly by night," unconscionable opportunists who .
arestaking advantage of this hazardous waste situ-
atin. They're being contracted by industry, by
manufactﬁrers or by the user to dispose of the

waste and they're disposing of it very illegally
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improperly and by unhealthful means.
One of the pieces of legislation that
we are considering is to put on the backs of the

user or the manufacturer who has to dispose of

the waste is disposed of in a proper manner. 1In
other words, for example, this case brought up
this morning of the person who put those cans or
barrels in the Islip dump, would not only penaiize
criminally with criminal sanctions, also, I might
add, not only the person who did it, but aisn the
person who gave him that waste to be disposed.

In other words, what we're thinking is|
we will mﬁke them responsible for whoever handles
this waste after they try to get rid of it and per-
haps giving them the possibility of criminai sanc-
tions, criminal penalties, that they will be mnﬁe
careful:in who they give their waste to and how it
is disposed.

I would like to get a recommendation
from the htturney'ﬁeneral's office fa# legislation
on that ﬁature.

MR, 5KIHﬂER: The guestion of secondary

liabilities has not been explored by the court in
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great detail and it's an area we have been dis-
cussing on a Eﬁntinunus basis for many months,
na#, and hepause.uf the neéd to deﬁelop such a
set of case law, we must move forward strongly
and we plan to do so after this next two or three
week period when we're trying to determine whefe
the best cases lie to protect public health and
develop the case law we need to go forward.

The need for lﬂgislatian; of course,
I'm not sure whether you can make 1t retruactlve,
but it certainly would be helpful tu make it a
general policy of the state in the future. Of
course, we have to not forget that the proposed
regulations under the Resource Recovery and Con~
servation Act, may well provide that kind of thing
as well,

CHAIRMAN GRANNIS: When they come out
in a year and a half.

ASSEMBLYMAN YEVOLI: Peter, I just
wanted to tell you, in terms of that assembly bill
3111A, you know, we have had many meetings and the
Attorney General's department has participatéd and
we thank you fﬁr that. We have reﬁched the final

stages with the bill. wWe anticipate it will be on
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the calendar within the next two weeks in both
houses.

MR. SKINNER: Good.

ASSEMBLYMAN YEVOLI: We're optimistic
it will pass two houses of tﬁe Legislature and,
hopefully, it will be on the Govenor’'s desk two
or three weeks before we adjourn. Hopefully, we
will have a law on the bﬂﬂk5+.

MR. SKINNER: Good news.

SENATOR DALY : Thank you wvery much.
Thank you and thank the Attorney éeneral fﬁr us,
also.

At this point, we'll take a short
break.

{(Whereupon, a short recess was taken.)

SENATOR DALY: Ladies and gentlemen,
with your cooperation, we will reconvene with the
meeting.

Qur next person to testify is Mr.
Francis Padar who is here in a dual capacity. One
of his capacities is representing the Nassau
County Department of Health and secqnﬁly, as a
member of the Conference of Directors of Environ-

mental Health Services of Hew York State.
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MR. PADAR: The Nassau.Cnunty-ﬂapartﬂ
ment of Health has been at the forefront of ef-
forts to identify and abate toxic chemicals in
the environment. The Department has long recog-
nized the need for extraordinary efforts to pro-
tect our unique and sensitive local environment
and its efforts have been supported by tradition-
ally progressive County administrations.

Consequently, we have pioneered in a
large measure in both the idaﬁtificatinn and reso-
lution of threats to our air, 1ané, and wa£er re-
sources.,

As far back as 1948, groundwater con=-
tamination was discovered from chromium wastes
discharged by an aeronautical firm and an indus-
tfial wastewater control program was launched which
became a model for the current Et&te program. In
the 1960s we started a comprehensive gruundwafar
gquality assessment program replete with computer-
ized data evaluation.

Sewage contamination of our water sup-
ply caused by cesspool systems wés demonstrated
and the Department became the prime advocate for

comprehensiva seﬁering of the County which is now
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realizing full fruition.

In 1976 we discovered contamination
of our agquifers by synthetic organic chemicals
which are suspected human carcinogens. An in-
tensive tasting'prngram was iauncheﬂ which in

eighteen months enabled us, using sophisticated

-GCIME laboratory technigques, to sample each of 437

public wells at least twice and remove tained wells

from service. Concurrently we launched a door~to=-

door survey of over 3,135 suspected industrial and

commercial establishments to ideniiff sources of

groundwater discharges of these chemicals. We
found 269 sources and as of now have abated 185,
and the remainder are in process qf correction.
We also conducted a study of consumer
products and found 230 household products which
contained organic chemicals of concern and also
potentially hazardous because through their use
and.dispusal could ‘seriously contaminate the
groundwater. This study led to the development -of
the legislation now beiﬁg considered by the State
Legislature to ban cesspool cleaners containing

such toxic chemicals.

Since May 1976, we have been experienc+
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ing increasing numbers of spills from underground
gasnline tanks totaling 46 confirmed incidents

with total discharge to the groundwater of an es-

timated 250,000 gallons. Moreover, the Department

has discovered that1certain dasnline constituents
and additives thnuéh only slightly soluable, have
serious groundwater contamination portential nota-
bly from benzene--a known carcinogen and tetra-
ethyl lead, a recognized toxicant.

We have been instrumental in stimulat-
ing the development of field technigues to treat
contaminated groundwater segments to remove ben-
zene and other gasoline hydrocarbons. IIn related
matters, wé have significantly augmented State
gffnrts in recovery operations with a heavy com-
mitment of our laboratory resources tﬁ test both
water and air ﬁamples, have provided teﬁhniﬂal
expertise, and ;ried to motivate more expeditious
handling of gasoline spills in general and of the
more significant individual spills.

For many years we have maintained

and have 38 establishments under SPDES permit

over and above the recent program on organic chem~

EN.DE REPORTING SERVICES, LTD.
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icals.

The control of industrial waste Eiudges
and residues have been a particularly difficult
problem which we are coping with as effectively as
our authority and ﬁhe techni&al state~of-the~art
permits.

Other pertinent efforts by the Depart-
ment have addressed methane migration in a survey
and follow-up of 50 existing and abandoned land-
fills, the design of a proposed regulation of
hazardous substances which are not wastes under
our Public Health Ordinance and the development
of proposed regulations to prevent and control
gasone spills.

This chronology of local identifica-
tion and abatement of toxic substances has been
presented not only to illustrate the nature of our
problems, but also to demonstrate local health de-
partment capability and expertise in the‘identi-
fication and abatement of the threat of human
health and the environment of toxic ﬂhemicals and
hazardous substances. Our long and broad experi-
egnces in the management of environmental quality

we believe also qualifies the Department to speak
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authoritatively to the guestions posed in the
notice of this hearing in the area of program ad-
ministration, best available technology, and the
scope and content of needed legislation.

Qur cammenﬁs address the adequacy of
the present response of government to environmen-
tal emergencies, the idaﬁtifieatiﬂn and clas;ifi-'

cation of in~place toxics, as well as the manner

- @f allocating costs for remedial measures and the

-approaches needed to regulate hazardous wastes naow

being generated. A series of speéific racémman-
dations is1also provided.

The present response by federal, State
and local governments to hazardous substances
emergencies is inadequate because nnlf-limited re-
sources and expartisé can be mobilized to confront
a c¢risis. The approach of both federal and State
agéncies is to provide at best only that assist-
ance which ié beyond local capa bility and is
usdal;y limited to technical consultation and
laboratory support. |

Local programs in turn are shrinking

in response to local aﬁsterity. The environmental

health staff in Nassau County has dwindled from
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171 in 1970 to 152 today.

This condition persists despite.the
fact that under the State Constitution, the re-
sponsibility for public health protection, in-
cluding envirnnmen£31 cnntrni,-rasts with the
State, State monetary assistance provided to local
health departments of up to 50 percent of local
program costs to implement State public health and
not responsibility. This local assistance in
reality amounts to a payment.tu localities of only
35 cents on the dollar.

To make matters worse, while the local
environmental control program resources are
shrinking, and with it the amount of "matching"
State aid, the Etaté is mandating more and more
work tu.implement one new federal env;rnnméntal
program after another, is delegating in&reasing
functions to lucalitiesr and, in an ultimate
travesty, is not sharing with localities the fed-
eral revenue provided for the very purpose of im-
plementing federal environmental laws.

Finally, there are serious inequities

in the administration of local assistance which

“penalize the more progressive local health depart-
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- ments.

The problems of inadequate appropri-
ations at all levels of government prevent the
Systematic assessment of environmental threats and|
the design and implamﬂntaticn of both corrective
and preventive strategies. Toxic waste emergencieps
such as Love Canal are merely symptoms of a his-
torical failure on the part of gnve?nm&nt at all
levels tﬁ recognize their responsibility to proper:
ly control hazardous substances. Excursions of
PCB's, mirex, synfheti: organic chemicals, ésbas-
tos, mercury, gasoline, radiocactive materials, and
other hazardous substances will continue to occur
unless and until our existing ticking time bombs
are defused and new bombs are not created.

While the overall environment control
Programs need substantial infuéinn of money aﬁ all
levels of gav&rnmént, there are specific shortfalls
which need particular attention at both the federal
and State level. Primary among these is the-neeﬁ
for toxicological assessment of human risk from
human exposure to a large group of toxic substances

individually and synergistically. More important,

& decision has to be made as to what level of risk
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the cost of prevention will escalate dispropor-
tionately as the risk is reduced.

Antoher significant need is the devel-
opment of laboratory analytical methodologies able
to accurately identify all organic chemicals of
concern at the trace levels at which they are sig-
nificant to health and to generate both govern-
mental and commercial laboratory capability suf-
ficient to supply the growing needs for emergen:y
responses, as well as for camprehensl?e in?EEtlga“
tions and basic¢ program needs.

Wefhavﬁ also experienced an iﬁability
on the part of the State DOT to respond effective-
ly in their respnnsibility to administer the 0il
Spill Compensation Fund Article 12 of the State Ha'u'i_—

gation Law.

To begin with, staffing is woefully

to the Long Island region where since the beginning
of 1979 alone there have been 25 reported gasoline
spill incidents. The program is also inadequately
organized ana administered which prevents a de-

cisive and thorough response to these types of

‘EN-DE REPORTING SERVICES, LTD.
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emergencies. The State DEC in turn has one engi-
neer assigned to this program in the region to
fulfill their assigned role to provide environ-
mental assésﬁments_and technical guidance. The
result is that the local health department must
take up the slack at two echelons below the lead
agency, performing environmental assessments,
Stimulating USEPA te&hnical assistance, collecting
and analyzing samples of air and watef; mntiv;ting
enforcement of corrective action gnder DEcilaw,
and both designing and mntivating.mure pruductive.
administrative processing and criteria for clean-
up operations. |

In summary the response to toxic chem-
icél emergencieﬁ by government at all levels is
inadegquate due primarily to insufficient funding.

While we have as a society developed
sophisticated analytical tools to better identify
problems, we are faced with ever increasing emer-
gency episodes but with diminishing resources to .
perform the needed currectivE and preventive ag:’
tions.

The identificatinn aﬁd classification

of hazardous waste dump sites in Nassau County
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represents a problem of different dimensiﬁns than
in areas with a heaﬁy chemical industry éuch as
Niagara County. We have 15 active landfills and
36 which have beenhclaseé. These include conven-
tional refuse disposal facilitigs, as we11 as
those which contain building demolition materials
and agricultural waste. Many of these have ac-
cepted industrial wastes du;ing their operating
life which included hospital and nursing home
wastes, sewage solids, outdated ﬁrugs,,and in-
dustfial residues which ﬁnly recegtly havé.been
placed under regulation.

At the Syosset landfill there is evi-
dence of disposal by the Hooker Checmical Company
after 1965 of an undertermined quantity of waste
in drums identified only as coagulated latex and
carbon black filter cake.

Limited testing of landfill leachate at
two landfill sites revealed presence of substances
in excess of drinking water standards consisting of
barium, cadmium, héxalvalent chromium, fluoride,
synthetic detergents, iron, manganese, sulfate,
and zZinc. Organic chemicals were found in one of.

two sites at which leachate was tested containing

EN-DE REPORTING SERVICES. LTD.
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80 ppb of methylene chlnri&ﬂ anﬁ 130 ppb of tolu-
ene which levels exceed the drinking_watgr interim|
guidelines for organic chemicals in New York State

Tests of wells in vicinity of these
sites have not demonstrated migraﬁiﬂn of toxic conp
stituents, alﬁﬁnugh such tests haﬁe not been ex-
haustive nor, except in isolated caseé, installed
expressly to minigur the influence of 1ea&hate on
groundwater quality.

Thus while gross cnntaminatiunlfrnm
landfilling of hazardous substancés is not evident
in Nassau County, neiﬁher has a comprehensive in-
vestigation been conducted.

The recommended apprnach.is'tu sys—
tematically study the ﬁrnhlem by iﬁstallatiun of
test wells as typical types and ages hf~1andfills
under hydrogeoleogical conditions which prevail. A
toral of 16 sites should be selected on this ba-
815 and with three or four wells at each site.

Groundwater should be tested for full
range of inorganic substances listed in drinking
water standards, as well as for a full spectrum of

volatile and non-volatile halogenated hydrocarbons,

and for gasoline constitutents and additives.
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Findings of the study should be eval-

uated in terms of thé potential threat tp water
supplf aquifers and assessment of available
remﬂdial.strategies. Investigation should then
proceed to other lanfills with #imilar charac=~
teristicﬁ to those found initially to present a
problem.

The initial investigation should pro-
ceed under a special State appropriation with
priority assigned to those laqalities dependent
on groundwater sources of public ;ater supply.
Federal lggislatinn should be encouraged to autho-
rize such inﬁestigatiuns and appropriate necessarf
funds for the implementatiun including reimburse-
ment to the State for prior work accomplished, An
amendﬁent to the RECRA appears to be an appropriate
appfnach for such federal legislation.

Where rem&dial action is required for
in-place toxics, the responsibility for corrective
action should first be sought from the dﬁmper on a
volunatary basis. Tailing this effort, liabilitr'
of the perpretrator for remedial measures should
be southt in courts of competent jurisdication.

As a last resort, funding should be prﬂvided-hy
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federal legislation which should also authorize
necessary investigative and remedial actions tn_
properly treat and dispose of hazaradous wastes:
uncovered.

We do not recommend the taxing of en-
tire industry segments today for ﬁhe failures of
their predecessors. There is a need huwé?er; to
gquickly develop the methodologies and administra-
tive controls to prevent the ﬁreatinn of future
problems of in-place toxics which of itself will
sufficiently tax the industry of énday.

The experience of Love Canal has cen-
tered concern on landfills. Plﬁnned brngraﬁs
should however includé other repnsitﬁriea of toxic
chemicals such as stream beds, ponds, lagoons, ;nd
groundwater segments. In Nassau County toxic in-
organic and organic chemicals have reached the
gruundﬂater essentially in much the same mannef as
other toxic chemicals have found their way into
landfills,

.Collectively, 33 MGD of pumpinﬁ capaci-
ty of public wells have been lost to use because
of water gquality standards which are exceeded.

Analysis of trends indicates that &4 HGD_nf capa=

EN-DE REPORTING SERVICES, LTD.
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city will eventually be lost. The loss repfesents
17 percent of our total pumping capaciﬁy.

A quality profile of ocur groundwater -
has essentially been completed. A detailed as-
sessment of contaminated segments needs to be
conducted involving hfdrngeulugi&al modeling, de-
velupmept and evaluaéinn of alternatives and se-
lection of the most cost-effective Eﬂlutiﬂﬂafﬂr
groundwater management.

Investigative and remedial measures
should be funded in the same mannér as for in-
place toxics buried in landfills.

A finai issue is the prevention of the
problem of toxic wastes intruding into our en-
vironment and threaﬁening human health. The basic_
chnicgs are the use of "secure" landfills or de-
structive incineration. We do not espouse either
as the automatic solution,

Instead, we believe that each hazard-
ous waste should be evaluated in terms of the most
effective manher to neutralize or dgstro? its
deletious properties which would inciuﬁe chémicai
treatment, encapsulation, and incineratiun._

Where present technology prohibits any]
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feasible solution for a specific waste, then
burial in a secure landfill is considered ﬁpprupriu
ate provided that the site is protected, designed
to prevent leaching or other excursion, and moni-
tored indefinitely.

Conditions of the permit for any site

may provide for options on the part of the State
to later require removal of specific wastes from

the burial site when the technological state-of-

the-art improves to the point where alternative
solutions are acceptable. |

The following aptians are recommended
on the part nf the Etaéa Legislature and the State
hdmiﬁistratinn:

1. ©State monetary assistance provided
to local health departments be reviséd_tu fund at
least 50 percent of tqtal local pfngrams. includ~-
ing fringe benefits, and that lﬁcal'fevenue from
other sources including federal grants and service
fees be considered part of the 1ncallshare of pro-
gram cusﬁs. Inequities in the present finding
formula shnﬁid be investigated and corrected.

2. The cesspool cleaner ban now being

considered by the State Legislature be adopted with

EN-DE REPORTING SERVICES, LTD.
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with provisions to authorize other consumer pro-

ducts to be added to those hanﬁed by the Commis-

" sioner of Environmental Conservation.

- 3. The State DOT be required to im-
prove its administration of Ehe 0il Spill Compen-
sation Fund to permit more expeditious and effec-
tive, resolution of each spill to include adequate
staffing of regional offices, standardized pro-
cedures, criteria for clean-up, and a mnre_fnrcé-
ful appfu&ch toward perpetrators of spills.

4. A program to inveétigate and cor-

- rect potential risks from in-place toxics in land-

£fills and groundwater segments should be initiated
state-wide by legislative action and appropria-
tions with prinrify for implementation as;igned

to areas dependent on groundwater as sqla'snurce'
of drinking water.

5. A state-wide prqgram'shuuld be
authnrlzed and funded by 1eglslative action to asQ
sure the safe disposal of toxic chemlcals as de-
scribed heretofore and other hazarduus wastes to
be administered by the State DEC.

6. A state-wide program should be

adopted by the State Legislature for the purpose

EN-DE REPORTING SERVICES, LTD.
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of controlling hazardous substances which are not
wastes to protect human health and prevent envi-
ronmental degradatinn;

That cqncludes my statemenﬁ for the
Nassau County Department of ﬁealth.

Would you want me to continue with the
other statement?

SENATOR DALY: Just sum it up for us,.

MR. PADAR: The nthér statement 1is on
behalf of the Conference of Directors of Environ—
mental Health Services of New Enrﬁ State, ﬁhich.
represents the directors of environmental health
of. 25 1&&&1 heaith departments in the State as well
as 10 districts of the health department.

Collectively, the conference members,
at least, implement anﬁirunmental health programs
of the State Health Department ﬁﬁ well as envirnh-
mental quality-prngrams of the State Department of
Environment Conservation.

We feel uniquely qualifié& to address
both the technical and administrative éspects of -
control of hazardous substances by ?i;tue of our
individual experiences in coping with such prob-

lems on a day-to~day basis and on the basis of our
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colletive interest which was thnrnughiy reviewed
in a three day meeting of our conference last
October and further refined in a recent survey of -
our members.

I will not discu;s the technical reanﬁr
mendations because they're in the report and they
are fairly similar to the Hassaﬁ recommendations.

| But I would like to sumﬁarize the ad-
ministratiﬁé aspects.

CHAIRMAN GRANNIS: Further summarize
to the extent they're not ﬁuplicaéed in ynﬁr first
statement. We can understand the record.

Your statement will be reflected in
the fuil—reuurd of the haaring, so if it's not
read, it still will be in the hearing.

MR. PADAR: On behalf of the Confer-
ence of Directors of Enﬁirunmental Health Services
of New York State, I welcome the_appurtunity.tn

appear before this joint Senate and Assembly com-~
mittees on Enviromnment, Toxic wastes; and Hazard-
ous Substances, which is commended for seeking

authoritative viewpoints and recommendations on a

vital issue to the health of the residents of New

York.

EN-DE REPORTING SERVICES, LTD.



(@

> o L L]

o o~

10
11
12
13
14
15
16
17
18
19

20

21
22

23

24
25

133
The Conference represents the Direc-
tors of Environmental Health of 25 local health

departments in the State as well as 10 Districts

- of the State Health Department. Collectively, we

implement envirnnmental-health programs of the
State Health Department as well as environmental
quality programs of the State Department ﬁf Envirnmh
mental Cnnservatian.

We feel uniguely qualified to address
both the technical and administrative aspects of
control of hazardous substances b§ ?i:tua';f our
individuai experiences in cupin§ with such prob-
lems on a day-to-day basis and on the basis of our
collective interest which was thoroughly reviewed
iﬁ a three-day meeting of our Conference last
October, and further refined in a recent survey of
our members.

QOur assessment of the adeguacy of
present féderal, State, and local response to en-
vironmental emergencies is that there have heeﬁ‘
sufficient episodes of a variety of typﬂé in New
York to warrant a more formally structured ap-
proach to future iﬁﬁideﬁts to coordinate State and

local efforts under the leadership of the State

EN-DE REPORTING SERVICES, LTD.
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Departments of Health and of Environmental Conser-

vation.

¥

Our Conference has made a formal recom
mendation to both State agencies to jointly develop
appropriate reference material as well as fn de-
velop standard operating procedures for all types
of spills and excursions.

While disemination of available infor-
matinn.and better coordinated approaches will al-
low more efficient use of available expertise and
resources, there remains a basic éverall 1$ck of
sﬁffinient staff and suppnrﬁing services to pro-
vide the minimum eésential environmental services
to the people of Héw York. Consequently, the re-
peated mobilization of resources to cope with one
emergency after another at both the State and local
level saps the strength %n& dilutes the respnnsa'
to basic preventife programs ﬁith the net result
that the potential is increasing for more Ereqﬁeut
and serious environmental excursions in the future;

This condition is graphiually‘demnn-
strated by the relentless reduction in local as-
sistance "matching grant" funding by the State of

local health departments in recent years which is

EN-DE REPORTING SERVICES, LTD.
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135
a good measure of the trend in size of local
health department progrsms.
In 1974, the State provided $98 mil-
lion which gradualiy dwindled to $65 million in

1977. The current allnﬁatinn is $66.7 million.

of inflatiﬁn of approximately 10 percent per year.
The reduction in.capahility of local
programs in the area of environmental control has
been reduced even mn}e dramatically than the over-
all local public health serviees.: Environmental
health services are primarily regulatory while per+

sonal health services offer diagnostic and re-

depressed and the chronically ill.

There is an inherent resistance to reg+
ulation by suciatf and an aversion by governments
at all levels to subsidize programs whiuh will
arouse significant segments of their constituency. |
Unless and until a problem reaches crisis propor=
tions, regulatory programs do not fare wel; in
competition for the budget dollar.

The problem of inadequate staffing is

further compounded by the increase in mandated pro-

EN-DE REPORTING SERVICES, LTD.
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grams which local health departments are required

to implement as a consequence of comprehensive

Water Act and the Clean Water Act as well as State
‘legislation, such as the Environmental Quality
Review Act and th§ Uniform Procedures Act.

The net result is an increasing failure
to perform the basic corrective and preventive
programs due simply to the lack of adequate re-
sources.

The severe reduction in envirﬂﬁmental

budgets of local health departments is paralleled

in areas of the State where no local health depart-
ment gxiﬁts. There, the deliveryknf envirnnmentai
services is provided ﬁirectly by the étate which
bears the full costs with a traditionally lower
level of services.

The State Departments of Health and
Environmental Conservation also assume responsi=-
bility for environmental control programs in those
areas where the locality has abdicated their com-
mitment to perform this work in one program or

another. Here too, the level of services decline. |

Local environmental directors and their

EN-DE REPORTING SERVICES, LTD.
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staffs are, nevertheless, extremely dedicated to
the correction of local environmental problems and
responsive to the total community of which they
are a part. Their academic gualifications are
Equai to those in the State agencies and their
experience in program implemgntatiﬂn'exce&ds that
of Central office personnel who are more atuned to
remote administrative functions. The critical need

then is to encourage the growth of enviromental

This can be accomplished by increasing
the funding by the State of local health depart-
ments' programs, in environmental control through
raising the percentage of State Assistance, by
crediting service fees collected to the local sharel
of costs, by including fringe benefits as part nf
the total local program cost in applying the State
Assistance, and by eliminating inequities in the
system,

Concurrently the State agencies should
also augment their envirommental services in areas
of the State with no local health departm&ﬁts and

to provide those services which local health depart

ments are mandated to perform. Revenue to support
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such services can be generated by assessing those

localities with the same share of costs which are
bqrnﬂ by taxpayers in areas served by local health
departments.

Unless the pump is primed, we will see
a further prugresqive decrease in ability to pro-
vide essential environmental services and open the
door to more and more toxic emergencies,

| The fault will clearly 1ie_with the.

State Administration and with the legislature.
Increése in funding of local prugfams by tﬂe State
is a bargain up to 100 percent of the cost of such
services, recognizing that the_regpnnsibility in-
herently belongs to the State. |

The resolution of both technical and
administrative problems rei&ting to in-place
.tnxics as well as the control of new énurces of
hazardous substances, will need the combined re-
sources of federal, State, and local guﬁernﬁEnta
and a greater eummitmeng by in&ustry;

There is a general recognition that
the federal gﬁvernment will have to bear the brunt
of both deéigning and subsidizing the overall pro-

gram to investigate and remedy the problem of in-
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139
place toxic wastes. It is equally apparent that
the substantial lead time required to adopt and

implement federal legislation mitigates against

an eafly response to the problem, It is there-
fore recommended that ﬁhe Stéte adopt legislation
and apﬁrupriate the needed funds to enable an in-
terim investigation and resolution of the poten-
tially more critical sites. Such sites should not
be limited to repositories of buried chemicals bhut
in:iude all conventional as well as special land-
fills and contaminated ehvircﬂmEnés such aé stream
beds, groundwater segments and lagoons.

The procedure recommended in the inves-

a systematic assessment of adverse gquality impair-
ment ;f adjacent air, land, and water segments, and
a thorough search for available information on the
nature and quantiﬁies af substances initially dis-
posed, which will enable an evaluation of poten-
tial risk and the assignment of priority fnﬁ the
remedial action requireﬁ. Thé corrective action
where indicated may take the form of excavating and
safely disposing of the hazardous wastes in one

extreme to merely a monitoring program at the nthe}
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extreme.

The overall responsibility for the prot+
gram should be assigned to the Department of En-
?irnﬁmental Conservation with responsibility ﬁisﬂ
provided to the State Health Department to decide
on priorities anq tu'eptahlish the limiting cri-'
teria for environmental quality for the protec-
tion of human health.

Whenever possible, the direct supervi-
sion of site investigation and develnpment of

recommended remdial work, should be performed by

ity and expertise to perform the task.

Tﬁese agencies should be fully funded
for the effort expended. The ﬁse nf'State_téﬁms |
recruited for the program or consulting firms will
not be cost-effective being 1;53 efficient and-slﬂr
in performing the task.

The monies for éhe prngr&m,-buth_in-
terim by the State and long-range by the federalj
government, should be provided by legislative ap-
propriation with provisions for replenishing the
fund in those iﬁstances;where the original dumper

or the owner of the property accepts responsiblity
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- T

o =2

10
11
12
13
14
15
16
LT
18
19

21
23

24
25

141
or is forced to accept liability by litigation.
Provisions nf.federal law should re-
imburse the State for interim work performed.

The control of toxic wastes which are

generated now and in the future involves a more
conventional administrative approach but difficult
decisions on technical approaches. Here too, as
for in*placé toxics, a combined federal, state;
and local effort is indicated.

The re;ulatinn of the treatment and
disposal of hazardous wastes is aireadr in.prncesa
through current provisions of the Safe Drinking
Water Act and the praﬁnsed regulations of both the
Resource Conservation and Recovery Act (RECRA} and
the Toxic Substance Control Act (TOSCA). It is ap-
propriate that criteria and compliance schedules
be adcpted'un a national level to prevent competi-
tion among the States for relocation of industrial
piants.

The indicated State function at this.
time is to address the current provisions of Sec-
tiunIEEﬂ of the Enviranmental.Cnnservatinn Law
which permits the qispusal of hazardous wastes in

"secure" burial sites. While the concept of se-
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cure landfills is not new, the current provisions
of Part 360 are of recent origin.
Secure burial sites, such as the Love

Canal, are technically viable with some degree of

accurate record of materials buried, careful con-
trols to segregate antagonistic materials, mark-
ing of site contents, fencing and security of the
site, perpetual maintenance, and continuous moni-
tufing to assure site integrity and to permit an
early alert in event of excursinnscfrnm the #it#m'

There are nevertheless the cﬁsts to
consider, the sacrifice of the land which can be
otherwise put to more beneficial use, and the rele-
gation to our progeny of ihe spoils of our genera-
tion with attendant health risks.

The alternative is to seek, where costs
are not prahihitive, the safe neutralization or
destruction of hazardous wastes. TIn many cases
such solutions are technically feasible and reascn-
able in.cnst particularly when compared with the

cost of perpetual control of a burial site. In

such cases the short term solution is most appropri-

ate.
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It shaul& be understood too, that the
disposal of toxic wastes removed from in-place
toxic waste repositories, would also have to be
addressed using the criteria for new wastes.

There is aﬁuther aspect of the prob-
lem which needs to be addr&ssed-—the control of
‘substances which are hazardous but not wastes and
not necessarily toxic in their impact on human
health or the environment. Gasoline, explosives,
and a host of other products of our society are an
obviously seriocus threat when nnt?prqperlylcnn-
trolled.

Legislation is needed to authorize
regulation of safe generation, processing, storage,
transportation, and use of hazardous substances.
0il épill control legislation, certain pru?isinns
of the State Conservation Law, as well as other
legislation addressing individual substances,
tackle these problems piecemeal but they are insuf-
ficient to effectively regulate the overall threat.

Our Conference membership was virtually]
unanimous in recommending such 1egislatiaﬁ.

Ideally the federal government should .

develop and promulgate a broad control strategy in
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this area. State legislation thuld however be

enacted in the interim to authorize the State Con-
servation Department tﬂ-adupt regulations as they
are indicated to contrel such hazardous substances

In summary, then; the response to ex-
isting hazardous waste and the prevention of fu~
ture threats will require.a substantial infusion
of State monies to implement present and future
ﬁrngrams. Enabling 1legislation and the apprd—-
priation of adequate funds is needed at both
federal and State 1evelsltu cope éffectiveiy with
exiéting repusiturias of toxic wastes,

The tra&tmént and disposal of toxic ..
wastes generated now will ultimately be effectively
regulated by federal programs by a need existing
in New York for interim decisions on safe disposal
methods. Regulation of hazardous substances which
are not wastes should be promulgated by the State
in the absence of current federal interest.

The leaders of environmental control:

pared to implement the environmental legislative
mandates of the U. S. Congress and the State Leg-

islature. They need only authority to act and the

‘EN-DE REPORTING SERVICES, LTD.
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resources to accomplish the mission.

CHAIRMAN GRANNIS: If you would, just
highlight the recommendations from this group.

MR. PAD&R: I might highlight it in-
this fashion. |

| In thﬁse health departments similar to
the Nassau County Health Department, the problems
I ocutlined in terms of support and of funding ap-
ply. In addition to that, the ten areas--the ten
district offices of the State where there are no
health departments, these Envirunﬁental safvieés
are provided directly by the State health depart-
ment and the State Department nf Environmental
Conservation.

The level of services in those areas ig
even less than in organized State health depart-
ments.

But a third category is the problem of
where a local health department, for example, de-
clines any further responsibility for handling a
particular program via be it the State health de-
partment or DEC.

At that puiﬁt, the State agencies have

to, by law, take over the function and thereto, the
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indication is that the level of services has de-
clined.

ﬁHAIRMAH GRANNIS: Do you have a spe-
cific example of where that might apply?

MR. PADAR: I unﬁerstanﬂ New York City
abandoned their air pellution control program.

CHAIRMAN GRANNIS: We have proposed
having it taken over by the State, but not any
longer.

MR. PADAR: I know pieces of the pro-
gram have been Eliminéted, some iﬁ Erie Eﬂﬁnty and
some in Eullivan'COHHtg.

EﬁHIRHAH GRANNIS: That was a question
of who was going to run the guestion in New York
State and New York City. They found out that by
terminating the program, however, they would lose
substantial federal aid.

Do you have any other examples?

MR. PADAR: I know some pieces of the
program were dropped in an area--1I fﬁrget the name
of the county. I thought it was Sullivan, but I'm
not sure.

So that type of thing does occur.

CHAIRMAN GRANNIS: If you could find

EN-DE REPORTING SERVICES, LTD.
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out where those specific examples occurred, it
would help, 50 we're dealing with specifics. It
makes it easier for us.

SENATOR DALY: whila you're doing that
I would appreciate if you would present to us, if
you would be so kind, any ideas in writ;ng, where
wé can avqide.duplicatinn. I'm talking about dupli
cation of government, performing the necessary actsg
of government, to get the hazardous waste problem
under control.

1f you would give samé_thaugﬂt to th&£¢
give us some of your ideas down the line as.tn what
you think that the county should be doing and what
you think the State should be doing, this would be
apprecia;&ﬁ.

Might I say, vour testimony is very conj-
platg and thnrqugh and we thank you for iﬁ.

| ASSEMBLYMAN YEVOLI: Just one qﬁestinn.

I don't want to turn this .into an ad-

There has to be accuracy of the state-
ments in terms of the record.
The one I must di#agree with was made

on the first page. That reads, "In 1976 we dis-
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covered contamination of our aquifers by syn-
thetic organic chemicals which are suspected human
carcinogens.”

You know, I was actively involved in
this. The discovery was nat-maﬁe by the Nassau
County Department of Health. They knew it existed
for a two-year period and failed to take any ac-
tion whatsocever.

That has to be clarified. There was
nothing which you p;upnseﬁ at that point and at
least you are now considering mpnitﬂring ail the
wells and there seems to be a different attitude
based on the statement you made here today. Hope-
fully, that is true.

But in terms of the accuracy of the
statement that was made on the first page, it is
inaccurate. In fact, your commissioner of health
stood before an assembly health committee and said1
in terms of vinyl chloride, he knew it couldn't be
breathed into the human system and he knew it
couldn't be absorbed through food. But he wasn't
50 sure if ' 'it was contained in the water supply
that there would be any danger whatsoever. That id

the accurate statement.
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MR. PADAR: I agree with you people.
I thought that was a long since resolved issue and

I don't want to take public issue with you on that

problem.

I thin#-q

ASSEMBLYMAN YEVOLI: You can't delude
the members of this Committee into thinking that
the Nassau County Department_af Health ﬁas in the
forefront of that particular situation when, in
fact, that was not the case.

MR. PADAR: I don't think that;s a truA

Statement. I'm not going to take the time to dis-

pute it, at this time.

ASSEMBLYMAN YEVOLI: One further recom-
mendation I would make.

- Certainly, I'm a rePresentative-pf

Nassau County. You have many SERBYEE. ' There have
beeﬁ numerous proposals you have made here today
and I have to say this in all candor. In the years
since we encountered that situation, I have never
heard from the Nassau County Department of Health
in terms of any recnmmendatinnsiﬁr any legislation

or in terms of any recommendations for any funding

that cduld be provided.
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I'll tell you gquite frankly, when we
go before the New York State Legislature and we
meet with the leaders and the various individuals
who are involved and we séeklfunﬁing for pruqrams;
it heéumﬂa essential that uuf local officials and

our local departments of health back up our posi-

So if in fact what is presented here
this murninﬁ is accurate, anﬁ we do sincerely feel
that way, we would like letters from you indicating
support of the various programs, ﬁarticulafly thosg
for funding we are seeking in the Legislature. It
would be gquite helpful.

MR. PADAR: We'd be happy to provide
L s |

Let me just say one thing, that the
problem of encountering synthetic organic chemi-

cals in the groundwater a few years ago, illus-

to f£ind other prnhlems tomorrow.
We don't have enough staff to marshall

the'appropriate group to efficiently and expertly

and quickly identify and resolve the problem and

the reason is, that we don't have enough resources,

EN-DE REP{}RTING‘ SERVICES, LTD.
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and the reason for that is we don't have enough
support from the federal, state and from the local
government.

I_think that the primary problem with
toxic substances--and this ié reflected throughout
the Etaté--we had a three day meeting about this,
of all the directors, of the primary problem, is
thgﬁ local resources where the action is are too
thin. We have not been able to afford or havg nnﬁ
had the commitment to beef up that program enough
if those prnhleﬁs could be resnlvgd, identified
and resolved.

SENATOR DALY: Thank you, Mr. Padar.

Our next witness is Mildred Langone.

Ms. Langone represents the Pure Waters
Association.

MS. LANGONE: PureWater Association of
Nassau County. |

SENATOR DALY: Thank you for taking the
time to come before us today.

MS. LANGONE: Thank you for the oppor-
tunity of being here.

As a reqistéred professional nurse,

and a mother of four, I regard the addition of
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fluoride to drinking water tobe a threat to my
children and their children; and, a large part of
our population problem.

What can be more important than this
most precious cnmmﬂditf, Watért which already con-
tains so many pollutents that special tests have
to be made to determine the nﬁture of some of
them.

If that is not enuﬁghl we ﬁctually.
have added to a large part of the country another
highly toxic chemical that could ﬁut even Ee used
in World Ware I as a poisonous gas h&c&u§E it
could not be contained in glass and most metals
for more than a few hours.

Since fluoride is a higﬁly active ele-
ment which reaﬂily_displaces_and combines with |
other elements in water to form new and potentiallly
harmful compounds, it would seem logical to keep
it out and avoid that part of our problem. So
little is known about the effects of these new comf
pounds.

People who 1ive_in fluoridated areas
may well exceed the 1l ppm. set as the recommended

dose and may actually exhibit symptoms of fluurisif.
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Since we can inhale the substance and
absorb it through our mucous membranes, levels can
also exceed the toxic dose to certain sensitive
individuals without even ingesting it.

According to an official Canadian re-
port the average adult intake of fluoride from
food and beverages, including Ippm fluoridated
drinking wﬁter, is between 3.5 and 5.5 mg/day.

Not included in this esfim;te is the additional in+

take from air, cigarettes, dentifrices, mouth wash

and pharmaceuticals.

They point out that there are those in
the population at risk even at.expnsure'levels
currently regarded by health officials as per-

fectly safe. These include:

1. 1Individuals in poor health or with
sub-optimal nutrition, especially with respect to
calcium and magnesium.

CHAIRMAN GRANNIS: Can I interrupt you?

Please speak up and when you're readind,
you reaﬁ very quickly. You make it hard for the
stenographer and you make it hard for us to under-

stand. So please speak a little more slowly and

loudly and it would be helpful.
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MS., LANGONE: I'm not used to this.

This is'myxfirst time,

SENATOR DALY: You're doing well.

M5, LANGONE: 2. Persons residing neay

or working in flunriﬁe.pnlluéing industries.

3. People living i? regions where
goiter is endemic,

4. Persons with kidney impairment and
related disorders.

5. Individuals who drink excessive
amounts of fluoridated water.

Clearly the hazards referred to affect
millions of people.

Those in the population who cannot
tolerate this substance must be penalized for the
privilege of drinking fluoride free water by pur-
chasing and carrying tax supported bottled wher--
ever they go--all in the name of public health.

The main function of the Health Depart
ment is.tu protect the welfare of each and every
individual.

Is it my welfaré they are protecting?-;
or the welfare of patients on kidney machines whﬁ

are being treated now in hospitals using deionized

T
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water because of deaths related to fluoride poi-
soning. Even in surprisingly small amounts, long
term intake of fluoride, aspeéiall? with kidney
impairment, and produce deleterious changes in
blood, kidneys, liver, spleen, nerves &nd-ather
organs of the body, besides bones and teeth where
it continually accumulates caﬁsa alterations in
structure and composition.

Perhaps it is the welfare of the aged
in whom there is noted bone fragility and spon-
taneous fractures which occur witﬁ increaéing fre-
quency .

it might be for the welfare of allergig
and hyperactive children, who, because of its low .
molecular structure fluoride finds its way into the
very tissues thereby adversely effecting this sen-
sitive part of the population.

Or is it the welfare of supposedly well
people, according tu_Dr._ﬁnnlenburgh or Holland,

who states that side ffects range from dull to
rather severe--sometimes colicky pains in the
stomach--sores in the mouth--very painful white
lesions~--headache, excessive thi&st {qnly to inggst

the poison in greater amounts), also, burning sen-
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sation when passing urine, trouble in ment concen-|

tration.

With greater exposure to fluoride,
there was noted ar;hritic like pains. The com-~
plaints in many cases were sﬁ general you could nof
recognize (as in the case of some practitionersymp
refused to recognize) it as fluoride poisoning.
There was dyspnea, asthma, allergic skin rash,
urinary irritation, and spastic colon.

Or is it for the welfare of babies, a
group for which leading denal autﬂuritiasa;f the
ADA are now showing concern. They feel fluoride
supplementatiﬁn is ﬂnﬁeéﬂssary or éctuaily ex-
cessive, and that they may, in fact, be receiving
adequate levels from fnad and formula. Tﬁay con=
tend, "responsible debate should be welcnméd when
data.nn a specific subject are open to criticism

for any valid reason. Such debate requires us to

reass2ss our present knowledge-of a particular sub-

ject and helps us to determine what additional re-
search is needed. Without the evaluation of this
knowledge, the individual practitioner cannot make

informed decisions for the best clinical management

of his-patients.“

T
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Or, was it fnr‘ﬁilliam Kennerly, a
three year old boy in Brooklyn, who depended on
the judgment of his parents and dentist to care for
his wellbeing, hut{ who died in a city clinic as a
result of a routine cléaning; He was not given a
toxic dose, he just had the misfortune to sﬁallqw
it. For this, the family was awarded $750,000.

I used to think the job of public
health was to protect the people from toxic chemi-
cals such as this instead of promoting them.

The rhetoric is not réassu:ing; We
are causing damage to the environment and food
chain we can ill afford--and, for some, the damage
will never be repaired.

I do not think that in a free society
that we should use the water supply as a vehicle toé
medicate, for a lifetime, with total disregard to
biologic individuality, intolerances that exist,
with any substance, diseases for which fluoride is
contra-indicated, and to different environment
factors causing humans to consume quite different

amounts of fluoride.

In additibn, it is prescribing withuuk
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not object to the availaﬁility for those who wish
to use it, but there should be a freedom of
choice for thuﬁe who do not. #nd a choice de-
nied is a right denied.

We must adﬁit the fluoride question isj

issue the proﬁnnants would have you believe it is.

When ductuf disagree, is it not the
rational approach to stop the further contamina-
tion of our environment with a corrosive element
which has never been proven safe,;and whicﬁ has
caused inestimaable damage to the.envirnnﬁent.,

For this, the taxpayer was beset with
the double burden of added revenue and ill health
for themselves and for future generations of
Amerigans yet unborn. |

Thank you for this nﬁpur£unity‘

SENATOR DALY: Thank you véry much,-
ma'am. | |

Carcol O'Berine, president of the

Malverne Environmental Council and Nassau Disg-
trict PTA Ecology Chairman.

Is Ms. O'Berine in the room?

Well, then, we'll go to Father William
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Brisotti, Priests' Councils nflﬂew York State on
Jusitce and Peace Committee.

FATHER BRISOTTI: I am here to repre-
sent the interest and concern of the Justice and
Peace Committee of the Priests' Councils of New
York State. This group consists of representa-
tives ui priesfs' councils ﬂflthé eight dioceses
of the State, Rockville Centre, Brooklyn, New ?nrk"
Albany, syracuse, ngensberq, Rochester and
Buffalo. |

One of the projects-uf.this standing
cummiftee for the past few years has been the or-
ganization of a'natwork of priests from every state
assembly and senatorial district. Its purpose is
to convey to the legislators in Albany the pastoral

concern of the committee about certain issues.

The New York State Catholic Committee
helps the Justice and Peéce Committee of the Priests
Councils of New York by providing information con-
cerning issues and bills in Albany as requested.

One of the issues chosen this year for
our network is legislation on land use and manage-—
ment, I am pruﬁiding copies of our short background

statement on the subject. Allow me to quote briefly
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a few sections which are pertinent to toxic waste

control,

"Public policies on land use affect
the quality or potential for life. People are
suffering physical disability and economic hard-

ship, such as devaluation of property, due to in-

adequate management of toxic chemical and radio-

active wastes and other industrial pollution.

"The right to uwnership and use of the

land is alwaya subordinate to the ' common gnod'

"It is & further rlght of puhli: an-

thority to guard against any misuse of private

property which injures the common good. By it's

very nature ﬁri?ate pro

perty has a social guality
deriving from the law of the communal purpose of

earthly goods.

"Private property does not constitute

- "Our leadership in land use must re-

flect our recognition of the 'global village"with-
in which we live, God's earth which we share in-

terdependently with billions of other people. We

must work for the 'common good' which includes pre -

serving and, if possible, improving the environment
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for those now defenseless generations who will
ﬁumé after us,

"Deterioration of the environment
leads to diminished potential for human life and
the dignity accorded to humaﬂ persons. It is un-~-
just.

"Environmental consciocusness is not

anti-progress; it simply.affirms that the basis

- of any real grugréss must be the survival of the

people whom this progress is to benefit. Their
surviﬁal depends on the maintainiﬁg of the en-
vironment.

"Cost benefit--whose cost and whose

- benefit?

"Conflicts must be settled through the
legal process: legislation and enforcement.

"Rights to a legi;imate profit versus
responsibility for the common éﬂaﬁ;

"Governance by regulation is often nec
essary to preserve the p:inciplg of participatory
government.

"The social justice teaching of the
Church mﬁst be part of the crucial debates on land

use, as we seek to fashion a new reldtiunship with

EN-.DE REPORTING SERVICES, LTD.
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in the human community in which people can live
together justlg and productively, within ﬁhe
natural environment which sustains us.".

I would just like to add, just in lis-
tening to all the various tesﬁimanies and the &if-
ferent kinds of statements about the various types
of chemicals, various types of radiocactive waste,

which is, of course, becoming an issue. It is an

- issue as far as Brookhaven is concerned and Long

Island and will become a greater issue as far as
Shoreham and possibly Jamesport, | |

Basically, we're dealing with human
fallbility. The dacisiﬁns we make today, the re-~
sults, if we made mistakes in our decisions and
judgments which we're dealing, the result can be
catastrophic.

I heard a question before, how much
risk will the public tolerate as far.as toxic chem+
icals. Well, if someone will tolerate my pointing
a gun at his head and pulling the trigger, it is
stillimmoral for me to do that, because I have to
answer to a higher law.

50 we're not dealing with that which

the people will tuleratg and what is being done to
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educate and to deal with the people who perhaps
are not able to come to such & hearing as this,
are not articulate enough, are not perhaps power-~

ful enough to be listened to .in our State, and mos|

importantly, the risk as far as dealing with radio+

active waste and chemical waste, we're talking

about sustaining environment which we will be hand+

ing to our children.

We're talking about something, now,
which has great consequences for people who can-
not be heard from now. |

How can they be educated or polled on
what they will have to do to live in this world
which wa'll b; handing on to them, and I just want
to, as I say, the whole purpose of my being here,
is to express the concern of my portion of the
religious community of this State on the issue of
toxic waste management in the State of New York.

I'm happy to be here.

Thank you.

SENATOR DALY: Thank you, Father, very

ASSEMBLYMAN ZAGAME: I think we have

tried to grapple with the issue you have raised
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about private responsibility and public responsi-
bility with this bond issue that's been put to-
gether, which would raise 150 million dollars and
then assess the cost of paying for those bonds on
the industries which gener&té chemical waste.

If this issue is passed by the Legis-
lature, it goes to the voters for their approval
this fall and groups such as yours would be criti-
cal in determining whether or not the public re-.
ception of thé problem is serious enough to war-
rant voting for the éxpeﬁditure u% that kiﬁd of
money.

So I hope yuufll be watching care-
fully for this bond issue, if it does get on the
ballot this fall, and really get behind it because
that would give it a tremendous push.

FATHER BRISOTTI: How would I get the
precise infn:ﬁatiun?-

ASSEMBLYMAN ZAGAME: I have your ;dﬂ
dress here and 1I'll see you get it. |

FATHER BRISOTTI: Thank you wvery much.

SENATOR DALY: Thank you very much,
Father.

Our next two speakers will be Mr.

EN-DE REPORTING SEﬁVICES. LTD.



(

b

o b W

o =~

10
11
12
13
14
15
16
17
18
19

21
22
23

24
25

165
Richard Budd of Atlanta, Georgia, president of
Jancyn Manufacturing Cﬂ;puratiun, to be followed
by Evelyn Hannan of the Merrick Environmental
Council.

First, we ﬁave Mr., Budd, the president
of the Jancyn Manufacturing Curparatinn; which has
been mentioned before today.

Mr, Budd, we're delighted you would
take the time to come all the way from Atlanta tﬁ
be with us. | |

MR. BUDD: Thank fnu.r I felt it was
quite important for me to be here.

Mr. ﬁhairman and members af the Com-
mittea,

I am hefe today with mixed feelings-~
appreciation for the opportunity to speak to you
directly and frustration over having been con-
demned in the past with no opportunity to present.
my side of the story. I do hope we yiil be able
to correct the situation and to leave you with a
balanced view of the facts.

Let me begin by observing that a paﬁic
psychology has overtaken many of the people of

New York--and of other parts of the country.
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It i1s a case in which all chemicals
are susyéct in the public mind as being carcino-
gens regardless of the facts. Indeed, proof is no
'lnnger needed. Al; that is required to star£ the
legal chain moving is ﬁn accﬁsatian.

Compare this situation with the evénts
in Iran and Cambodia where individuais afe able to
eliminate competitors of people they don't like
merely by accusing them of being enemies of the
state.

In our case, the resufts are not so
drastic. People don't get killed. ﬁll that hap-
pens is that small companies are wiped out or
products badly crippled or not surviving after be-
ing vindicated.

This is precisely whaﬁ is happening in
the case of Jancyn Manufacturing Corporation, my
small company. ‘Jancyn has developed and is present
ly marketing a highly effective cesspool degreaser)
called DRAINZ.

Since its introduction, this product
has enjoyed an excellent reputation on Long Island
where many cesspools and septic tanks are located.

Introduced into the cesspool wvia the
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plumbiné system, DRAINZ penetrates the solid grease
barrier that prevents liquids from escaping the
cesspool to be filtered through the earth and re-
turn in purified form to the-greundwater supply.

About a year ago, DRAINZ was accused
of introducing éarcinmgans into the Long Island
groundwater. Paying absolutely no attention to
evidence to the contrary, the authorities began
what amounted to a witch hunt against my campaﬁy..

None of the charges or legal submis-
sions have carried the accusationfthat thélprnduct
is carcinogenic, however, |

In the best James Bond tradition, in-
vestigators literally sneaked around the back of
my facilities, then located on Long Island, taking
pictures and trying to find evidence that we were
illegally dumpiné chemicals into the ground.

They went to this trouble, despite the
fact that I had invited them to come in through
the front door at a time or times of their nﬁn
choosing, and without advance notice. They ig-
nored this invitation, I guess, because it was
more fun to spy on us the other way.

One result of these activities has

EN-DE REPORTING SERVICES, LTD.
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been the introduction of legislation that would in
effect pfahibit the use of DRAINZ as it is present
ly constituted. This proposed legislation was
drawn up without any input from me or anyone repre
Eantiﬁé me.

In its present state, it is ill-ad-
vised and could have a far-reaching negative im-
pact upon those people of New York who must rely
on cesspools for sanitary waste disposal.

Before going into the merits of my

works and what it does. Basically, when waste
enters the cesspool, the liguids seep out into
the soil and are filtered and purified as they re-
turn to the water table. The solids theoretically
éra supposed to decompose thfnugh hacter;al ac-
tion and restore nutrients tﬂ-the s0il.

In actual practice this does not work
as well as it should. The draining process stops.

In effect, cesspools help nature to
recycle and to purify waste prnduct§ when they.
operate properly. Functioningxprnpérly, then,
they are much more desireable than sewer systems

which spew waste into the ocean.
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lowever, fats, grease and other solids
enter the system no matter how careful a home-
owner might be. These fats solidify and eventu-
ally seal the apenings thfnugh which the waste

ligquids usually pass.

-

When that happens, the cesspool fills
up, creating a critical sanitation prubleﬁ-and a
growing economic burden on the homeowner. Under
preﬁent conditions of high costs of sewer con-
struction and waste treatment, cesspools might be
the ﬁust economical answer. %

DRAINZ has been proven to be an ef-
fective means of penetrating that solid barrier
and of allowing the cesspool to return to its
normal operation. However, two chemicals that
were used in the product-trichloroethane and
methylene chloride have had two serious charges
levelled at theﬁ.

First, it is claimed that they are
toxic and are carcinogens; and second, that whgn
used by consumers they find their way into the
groundwater, thersby pulluting yE: |

We refér.yuu to results of research

performed by Dow Chemical Company which states,
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"Evaluation of results after 24 months ﬂf inhala-
tion studies with rats underway at Dow Chemical
U.5.A. indicates that 1,l,l-trichloroethane and
methylene chlnrideldn not produce cancer.

"Furthermore, this research shows no
indications that long-term repeated exposure at
currently ancépted levels may be hazardous tﬁ-man.

"These cnnclusinns.highlight Dow in-
terim reports which have been given to the Nation-
al Cancer Instituté. the National Institute of
Occupational Safety and Health, aﬁd'the Haiinnal
Institute of Environmental Health Sciences.”

What do the agencies of New York State
offer to contradict these tests?

Dow added that thelquantities pf
vapor inhaled far exceeded amounts that could be
ingested in wate;.

TO our knowledge, these results have

not been given any consideration by the legisla=-

ture of the Attorney General of New York.

As for allegations that groundwater
has been contaminated by cesspool degreasers con=-
téining these chemicals, we offer the following

in rebuttal:

EN-DE REPORTING SERVICES, LTD.
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It is true that 1,1,l-trichoroethane
has been found in selective wells in heavily in-
dustrialized areas of Long Island. It is also
true that this chemical is very heavily used by
industry, including the hugelﬁrumman Aircraft
works. It is our contention that the 1,1,1 which
has been found originates in industry. It is, and
has been, a popular chemical for degreasing vats.'aa
and for production parts cleaning.

This contention is supported by the
fact thatEDRAIHE, the leading cesspool deqfaaser
on Long Island contains both 1,1,1 and @ethylene
chloride.

| However, methylene chloride does not
appear in any of thg wells in which 1,1,1 is
found. It would require considerable stretching
of the imagination to make a case against_a pro-
duct containing two ingredients where one of the
ingredients ddes not shop up at all in contamin-
ated water.

Further, according to the New Enrk
Times of May 6, 1978, the Federally financed 208

report says tha£ leakagé from cesspools in the

208 district drinking water is drawn because of
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impermeable layers of clay.

These factors have also been totally
ignored by proponents of the ban.

At this point, let us state that be-
cause 1,1,l-trichloroethane has been found in
groundwater, and despite the fact that contamina=-
tion results from industrial usage rather than the
use of DRAINZ, Jancyn Manufacturing Company has _
voluntarily removed that chemical from its formu-
lation. |

However, it maintains that methylene
chloride is not a contaminant and shuul&'remain in

the formula.

If this proposed ban is permitted to bé

people of Long Island and other parts of New York

State could be immense. Proponents of the ban
suggest three alternatives to the use of DRAINZ in
treating clogged cesspools:
(a) Pumping, and I might add, acceler-
ation of the heavy use of éulphurie acid,
{b) Hydrofacture

{c) Greater care in disposing of fats

and greases through the plumbing system.
EN.DE REPORTING SERVICES, LTD.
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All three alternative are impractical.
llere is why:

Pumping will empty the cesspool, but
it will not clear away the problem of solidified
grease inhibiting the ﬁurmal.functinning cf the
cesspool. Thus, pumping would have to be con-
ducted on a regular basis--usually several times
a month at a cost of $80 to — $100 ﬁe; "treat-
ment." |

As a consequence of pumiﬁg, draining
eventually stops entirely as cnagﬁlatinn ihcraasﬂs.
creating a "sealed cnntpiner“ which must be pumped
several times a week. 1In addition, pumping would
create aquther problem--waste disposal.

Waste treatment facilities on Long
Island are already straining. In Suffolk caﬁnty
they are overloaded. To add to the prnhlem.by
pumping out thousands of gallons of toxic waste
water could produce a serious health hazard.

If pumping was the answ;r¢ and waste
disposal was adequate, and did not also create
heavy economic burdens, then logic would then dic-
tate that each home haﬁe a holding tank for re-

moval of waste three times a week.

EN-DE REPORTING SERVICES, LTD.
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Normally accompanying pumping is the

dumping of huge quantities of sulphuric acid into

the cesspool to dissolve the solid grease and

soap curd. Thiﬁ also creates a hazard.

One of the side effects of this ex-
tremely corrosive acid is that it eats away at
the cesspool itself. We can point to hundreds of
collapsed ceﬁspnﬂls every year resulting from

heavy use of acid.

Anyone who has seen what a collapsed
cesspool can do to a lawn will unﬁarst&nd khe ap-
prehension for the safety of children, women and
men who may be on the lawn at the time uf a col-
lapse.

Moreover, no one knows what happens to
the acid after it enters the ground. Could it
not be polluting drinking water. There is no evi-
dence or substantiation that sulphuric acid does
not have a deleterious effect on the drinking
water either in its original state or uﬁder con="
version. The effects of sulphur on the environ-
ment is well known,

For the second "solution" a method of

"hydrofracture" was offered to the legislature.
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In all my years in this industry, I
have never heard of an air injection method that
was practical or effective,

Might I sugéest you pack heavy sludge
in the bottom of an Dpén cup.cumpreased tightly
against the ground,. Bubble the sludge by inject-
ing air through a straw. The sludezse will settle
down and seai ground pores again. The new waste
entering the cup, or the cesspool, at a fast rate
will surely overcome any possibility of small
seepage, and the cup will overflow. A higﬂly un-
known and unproven technigue, this cannot be con-
sidered viable.

The final suggestinn~~qare in disposing
of greases--is ludicrous on the face of it. True,
pouring grease into the plumbing system will has-
ten the clogging of a cesspool, but the clogging
will take plaﬁe no matter how careful a homeowner
may be.

This is not a solution. Solid parti-
cles even under the most carefui methods of dis-
posals, will eventually coagulate the ground and

seal it.

We helieve that all factors be con-
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sidered by legislators before they come to a de- -
cision on the legislation which is pending. We

believe that we have a strong case against such
ferred to will not contaminate the water supply,

imposition of the ban would impose an onerous
economic and sanitation burden on the beaple of
New York.

That‘é the end of my statement and I
thank you. I'll answer quﬂstinns; if you ﬁhnt.

| ASSEMBELYMAN YEVOLI: The nn;y state-

ment I would make--I'm sorry I was out of the
room. I presume you're Mr, Budd.

MR. BUDD: Yes,

ASSEMBLYMAN YEVOLI: This legislation
came about at the recommendation of the local de-

partment of health and department of environmental

Environmental Conservation and the Attorney Gen-
eral's office. |

There was a great deal of expertise on
the last day before this legislation was even pro-

posed and I would really have grave reservations
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that all of these individuals involved, all the
departments, all the doctors and all uf-thé hydrol
ogists and I can go on and on and on. This was
not hastily drawn legislation. An awful lot of
thought was given to it. E?érynne involved was
contacted. This was the consensus of opinion., It
was unaminous that this legislation would be
adopted into law.

I understand why you stand here and
say it would have a deleterious effect. I can't
accept that, not based on ﬁhe evidence giﬁén to
us by all of the departments I have discussed.

MR. BUDD: I wouldn't want to debate
the thing here, but I would say, in answer to
that, I was selécted out on this and it happened

to be for some reason that I was not given sub-

As a matter of fact, pending judgment
to be made as of today by a judge on whether or
not my product would be removed from the shelf or
not removed from the shelf. The Attorney General
haﬁ.nut given me substantiation prior to the leg-
islation being written. You might have it, but I

don't. The case will be judged on its merits in

EN-DE REPORTING SERVICES, LTD.
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the future.

I contend and I am in disagreement to
what you said. I contend this is not subétantia—
tion. I contend, also, that.the individual, if
you will, or selected ﬁells that were involved in
the situation are contaminated, which I'm freely
willingltn admit. I do not feel that I, per se,
should have been selected and I understand I was
given the distinction of going to the Legislature
as a prﬁ&uct name with Mr. Middleton, in cléar
view of newspapers and the mentin; of my ﬁgnduct
name on a cnnﬁinuuus basis, without, agﬁin, any
substantiation any time in court or any real docu~
mentation that I know of, at this point.

I might also say the documentation and
ﬁhe test of availability, I'll present at the
Kpruper time from Dow Chemical Company will also inf
clude to shaﬁ you what my p;rticular viewpoint is,
that the two chemicals being charged by the At-
torney General, one of th&m is used in th% food -
industry. This is sold bf-maﬁnr manufacturers,
m&thylege ch;nride} I'm specifica;ly referring to.
The Atturnéy General ignores this particular piece

of evidence, if you will. This has never been and
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I don't know if it's available to the Legislature
as being knowledgeable and known. Methylene

chloride is used in the decafinating of coffee,

used for extraction of oils from herbs and spices
and whatnot. There's a long list of uses where

this particular chemical is used.

Shall I not say those little things we
eat that we have a popular two naﬁes for, little
candy things with a casing. They're used to ﬁase
the ﬁﬁndy. .Ynu could gﬁ on and aﬁ and fin& that
I admit the contamination ﬁf those wells did oc-

cur.

I removed the product considered to be
the contaminator, which is 1,1,l«trichlorcethane .
That was not satisfactﬁry to the Attorney General.

I have been harassed. My accounts have
been intimidated. My accounts do not want to ad-
vertise any more. My accounts do not know what to
do. They don't know if the Ettnrnéy General is 'go+
iﬁg to do something to them. My wholesalers are

intimidated and I have not had an opportunity to

present my particular case.

Nf all the contamination, a very
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strong factor I brought out ﬁére, no methylene
chloride was ever found but still the contamina-
tion of bringing cesspools additives in their own
category to the Leqislatufe is nuﬁ substantiated
fully. It also wiil not invﬁlve the problem to
pass one law on one facet of chemical or chemical
additives, if you will, when the same identical
chemicals are used in a multitude of products,
that if the legislators wanted to gﬁ into any
prestigous store in Long Island or Oswego or any
place else and pick up the can and find uﬁﬁ what
the lahel on that can states, I think, in most
cases, you will find a profuse use of 1,1,1-
trichlu;netﬂane. and yuﬁ*ll find a profuse usé
of methylene chloride.

It is ludicrous, again, to think that
a law on cesspﬁnl additives is ghing to stop some-
thing from a toxic nature that would be deleterous
to the drinking water when all the other products
that are not considered to be cesspool additives
have an end result dispensing or disbursement intg
a septic system or cesspool. |

The legislators knnw_peuple don't go

in and buy paint thinner and various products ybu
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can find in innumerable quantities on household
shelves. If the Legislature passes the law, all
those products are going to exist in Nassau and
Suffolk. They're going to be purchased by home- |
owners who have thése same two chemicals and they
are gniné to be dispensed with when the man gets
through c¢leaning his paint brush or wall‘- It's
going to go down in the cesspool.

There's the argument I present.

CH#IRMAH GRANNIS: There was a deci-
sion made in Nassau and Suffelk County to. ban the
use of phosphate detergents which were going
through the septic system. They were finding
themselves very prﬁminently in the drinking water
in Nassau and Suffolk County.

The ban of the use of phosphate com-

pletely in one county and the phase out in the

‘rest of the state has led to a decrease in that _

pollutant in the drinking water which came into
the septic tank system as well.

I don't think I can accept your
scientific information on hydrology and how ma-
terials go into household use into the drinking

water.

'EN-DE REPORTING SERVICES, LTD.
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MER. BUDD: There's no basic contamina-
tion of the basic aqguifer of Long Island. The

groundwater on Long Island is one of the best in

-the country. It's on the record. We are going

after something iﬁdividuallylfnund to be in con-
tamination of wells, where heavy population and
dEnsify in living is the problem.

The detergent ban that happened in
1971, the conversion of what they did not have to
use in defargentﬂ and phusphateﬁ didn't stop the
general public from using ﬂétargeﬁts, becaﬁse if
the investigators wanted to investigate it, they
will find the detergents are coming from Nassau
County.

CHAIRMAN GRANNIS: There is a ban on

phosphate detergents. We have a ban on phosphate

- detergents in New York. If they're coming in,

they come in illegally.
MR. BUDD: The ban is ineffectiva.
CHATRMAN GRANNIS: 1It's ineffective,
according to the product sold on the shelf.
'.I was part of the enforcement in draft-
ing effort on that and I have looked iﬁ the depart+

ment store snelves. So I know the pfﬁducts_beiﬁg

EN.DE REPORTING SERVICES, LTD.




ot

- o W

10

11
12
13
14
15
16
17
18
19
20
21
22
23

25

1

183
sold here say "no phosphate.”

MR. BUDD: I appreciate the uppurtuﬁit?
to talk here. I won't take up any more of yﬂﬁr
time.

CHAIRMAN GRAHHIE; What's the status
of your case? Was there a move for prelimiﬁary
injunction? You moved into an agreement with him
n&t to sell your pfﬁduct?

MR. BUDD: My product is still on the
shelf and continues to be. My product is reformu-
lated.

First of all, let me categorically go
through this.

The two products involved, my product
was selectively discriminated against, because I
am a "cesspool additive." It couldn't change any-
thing if somebody uses the same chemicals. I'm a
"cesspool additive."

I saw the ills of what was haﬁpening.
I spent good money with a scientific force to |
have my own investigation done and my own conclu-
sions given to me and the cﬂnclﬁsions given to me
were that,fﬂ; me to try to defend the situation

on 1,1,1~trichloroethane would be very difficult,
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in view of ﬁhe faét that the amount of contamina-
tion documentation and substantiation that has
been given on methylene and 1,1,1 is there.

S0 consequently, I am not making an
admission I'm a contaminator. I say, fine, if
you see that happening and we do have a problem,
because the saturation of that chemiqal is heavy,
why should not I then continue to do that.

‘I voluntarily removed the 1,1,1-
trichlorethane. That did not matter to the At-

torney General, because the legal'expenses I have

- been put through is exorbitant. The Attorney

General, in his press releases, called me a major
manufactpref. I am not a major manufacturer. It
is a misnomer by the Attorney General, Robert
Abrams.

CH#IRMAH GRANNIS: That's neither here
nor there.

MR. BUDD: The point is, I removed
the chemical. I continued to have the methylene
chloride in the product. There is no methylene
chlaridé in the test that is of any conseguence

whatsoever in the wells.

ile forced me in a position where I had
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to condescend on the preliminary injunction to re-

move both chemicals. If I didn't I had to come

I said I'1l condescend to your require
ment. Even after éhat; he still will not allow
this thing to settle down. He's going to the
press. [le went to the press on May 7th before the
judge had an opportunity to éuen make a decision
and the judge still has--1 knﬁw it right now--
hasn't made a decision.

CHATRMAN GRANNIS: Is'your product on
the shelf right now?

| MR. BUDD: Iﬁ's on the shelf and it
will continue to be there unless a judge tells me
that it has to be taken off.

CHAIRMAN GRANNIS:; I understand.

SENATOR DALY: Thank you very much.

MR. BUDD: Thank vou very much.

SENATOR DALY: Our next witness is
Evelyn Hannan of the Hafrick Environmental Coun-
ciL.

MS. HANHAN: Our organization would
like to go on the record, as being adamantly and

unalterably opposed to any further contamination
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to our environment, whether it be deliherﬁte or
accidental. At a time wheﬁ a water purifer,
chlorine is deemed guestionable, we are appalled
that our 1egislat¢p$ could even consider further
contamination of our drinkiné'water by the delib-
erate addition of another toxic waste chemical,
fluoride.

It seems ludicrous that Govenor Carey,
who in the midst of a close primary election, put
up ten million dollars in state funﬁs, 8¢ all the
families on the immediate rim of the ane-ﬁanal'
could pack up their belongings and leave, could
possibly condone a deliberate pollution of our
drinking water; with a toxic waste like fluoride.

We feel that the people who waﬁt
fluoride should have it in any of the readily
available forms, for eﬁample, mouthwash, tnnthpaéte,
tahiets, or dental application, it is their right,
but their rights shid WhHeEs Giice begin, and to add
this to our drinking water would unquestionably -
deprive those of us who do not choose to ingest this
chemical of our rights.

Fluoride in the drinking water supply

cannot be selective about which faucet it will
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come out of!

Sinca fluérideh only claim to fame
is supposedly to prevent cavities in children's
teeth it seems ridiculous to. inflict this kind
of poison on people with dentures.

However, the osteomalacia and cancer
that it causes is a very real fa&t, and in our
69inion, the risks far outweigh the benefits.

There are 32fﬂﬁﬁ known chemical waste
dumps in the Hnitéd States at this time. Please
don't make our drinking water supély No. 32,001.

I would like to ask a few guestion,
if I may. I have a question on this Dﬁﬁlﬂz'situ-

ation.

Mr. Budd alluded to Dow Chemical as

his source of saying this is fine and, yvou know,

Dow Chemical has been known to come out and say
agent orange was all right too.

.Eu I would find that kind of question-
able, guu.

The Cornell Veterinarian Hagazine has
come out with the study that fluoride is not ﬁnly
a water pollutant but an air pollutant. They have

Pictures in here of cattle whose teeth have com-
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pletely eroded and are missing and the bones of
those cattle are degenerating, aé is the case with
osteomalacia.
' So the ;ﬁﬂitian of this to the water
supply is questionable to all the people.

It also is a killer. It has killed

a4 three year ¢ld boy in-Brnuklyn and the State

is paying $750,000 damages for that boy's death.
They had it in North Carolina in the
Mouthman Program, which they're tryihg to push
through also. |
CHAIRMAN GRANNIS: Explain the boy's
death in Brocklyn, please. I don't understand.

If the City would add it to its sys-

tem, it would be a City decision.
MS. HANNAN: A three year old boy died

of a topical application at the Brookdale Medical

Center.
QHEIRHAH GRANNIS: It's, then, a medi-
cal malpractice ca;e against the dentist.
M5. HANNAN: Right.
But if this is done under supervision--
CIIATRMAN GRANNIS: I just wanted ﬁlaF-

ification on the point.
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MS. HANNAN: My dentist took this to
the Dental Eociety at their convention and he
questionad'it and the answer to it was the.huy

didn't die from the fluoride. He died because he

~didn't get treatment quiukly'enaugh.

Let's face it, if he hadn't had the
fluoride treatment in the first place, he would
still be here.

But getting back to the thrust of the
issue, the bill is 1790 and A2598, are the bills
to ban fluoride and we would like to ask yhur sup-
port in this, Eecause.tha situation is drastic.

Many studies coming out through Dr.
Dean Burke of the National Cancer Institute and
Dr. Yamianis, who is also a biochemist and very
much into this, and the studies are showing the
cancer rate in the areas that are fluoridated
artificially, are much higher than those areas not
fluoridated,

There seems to have been a conspiracy
of silence between the press and the media in that
their main-incﬂmﬂ comes from the‘prﬂss people and
whoever, and this issue should be out in the air

and debated, because there are many, many dentists
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and scientists who are adamantly opposed to it.

SENATOR DALY: Thank you.

MR. BUDD: May I say something else? |

CHAIRMgH GRAHH#S; Yes.

MR. BUDD: The Déw Chemical Company
has been involved with thg agent orange. I do |
want to clarify that the tests that an-chemical .
Company does and submits to the National Cancer
Institute, in my particular ﬁase} are standard
medical tests and they are bona fide tests.

So I just wanted. to set the re&nrﬁ
straight; |

SENATOR DALY: Thank you, Mr. Budd.

Our next witness will be A, A.
Guefrera, chief chemist for the Suffolk County
Water hutﬁnriﬁy. |

Is Mr. Guerrera in the room?

CHAIRMAN GRAﬁHIS: We have a statement

from Mr. Guerrera that will be included in the

record, as will any other st_atemenis that were sub-

mitted and will be submitted at these hearings,
by interested parties.
SENATOR DALY: Herbert Goldstein from

Massapequa, New York, a chemical consultant.
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Is Mr. Goldstein in the room?

He's gone.

Peter C. Suhr from the LEAF Organiza-
tion, Lead on Environmentally Aware Future.

Is Mr..Suhr here?

MR. SUHR: Yes.

SENATOR DALY: Good afternoon, Mr.
Eﬁhr‘

MR. SUHR: I want to thank you all for
coming here.

I don't have a Eacrﬂtérg to dﬂ.this,
=Ta] I'have_tn go through my notes.

I spoke out earlier about the public
input. I'm gniﬁg to speak out more about that.

I'm from a consumer environmental
group. We have about 25 or 30 members in our group.
We come from Nassau and Queens. We are involved
in uti;ity rate reform, air and water inlutimn
and legislative responsibility.

We feel the legislators don't get all

the information from different sources and we would

(Whereupon, Mr. Suhr delivered his

prepared statement.)
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SENATOR DALY: Do we have a cﬁpy? Is
that your only copy of the testimpny?

MR, SUHR: Yes, handwritten in blue and
red ink.

SENATOR DALY : IE yvou'll submit it to
us, I will make sure you get it back by return
mail.

MR. SUHR: I could type it out ang
send it to you.

CHAIRMAN GRANNIS: We originally
scheduled two sets of evening heafings, uné in
Syracuse, which has a tremendously sensitive popu-
lation and one in Hiagara Falls. 1It's a problem,
as an environmental lawyer and environmentalist.
Back starting in the early 1970s, we have tried to
work on evening hearings. The public, we have
found on a great déal of effort, doesn't come out
for them. You would think they would, ‘It woutld be
easier fpr_hnméawners and people that work and
students to come to hearingé that they have not at+
teﬁded rﬁgularly*

So we were going to set up evening

it's a particular problem, as well.
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MR. SUHR: We need to reaﬁh more peo=-
ple.

CHAIRMAN GRANNIS: I think we sent out
these hearing notices .state-wide.

MR. SUHR: DBut tﬁa average citizen
doesn't get it.

CHAIRMAN GRANNIS: We do have records

you are welcome to have to receive copies of hear-

ing notices. As a legislator, I have not heard of
your group either before. .

MR. SUHR: We're new énd'wa‘re'trying
to get outselves together.

CHAIRMAN GRANNIS: You can get on a
list to have copies of hearing notices, at least
for legislative hearings. They're being held.

You send them to the media. Whether they choose
to print them, that's up to them.

MR, SUHR: Would it Ee possible~-a lot
of senators and assemblymen send little things

around to their constituents. Would it be possi-

ble to list what hearings--like, if you could

list-~
CHAIRMAN GRANNIS: There are hundreds

of hearings from different prospectives. The list
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of hearings of the legislative hearings is six or
eight pages long. Every month they come out with
different kinds of hearing# and there are depart-
mental and local hearings. I don't think that's
a practical solution.

This involves money. We don't print
it like the fadaral government does. We mﬁil
those out, it costs you and me money, because my
taxes pay for it, too.

I think we do the best we can. We ..
have consolidated lists of heariﬁgs in th; Legis-
lature. Those are avaiiable.

MR. SUHR: 1Is there some place we can
contact? Is therE-nﬂE place that would have all
this information?

CHAIRMAN GRANNIS: Frnﬁ the Legisla~
ture, yes. From every.single state agency, too.
They develop their own list for their own hearings;
There's no point in sending cerﬁain people that
are interested in the trucking industry notices
from the education department or health deﬁartment
about hearings on fluoride, because that's not the
interest of their particular association.

So I don't think that's-a practicai
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approach, that the best way is to get on record
with those agencies that have hearings and what
your group iz interested in and I think they do
send out periodic notices.

MR. SUHR: What do you think we're go-
ing to do to get people awake?

CHAIBMAN GRANHIS: I think if we could
figure out that answer--that's something we are
cuncerqed about as you are for a Qreat many dif-
ferent reasons and a great many different issues.
It takes groups like yours and'tﬂﬂ penple.cun—.
cerned about flouride. You can't generate it, we
certainly can't.

" MR. SUHR: I thank all of you for com=-
ing here. Have a good weekend.

SENATOR DALY: Mr. Guerrera from the
Suffolk Cnﬁnty Water Authority.

| MR. GUERRERA: Thank you.

My name is August A, Guerrera. I'm
the chief chemist for the Suffolk éuunty'ﬂater-
Authority.

I welcome this opportunity to appear

before you to present the views of the Suffolk

County Water Authority with reference to the con-
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trol of hazardnus.wastes in New York State.

The Suffolk County Water Authority is
a public benefit, non-profit corporation. It's
the largest water ptility in the State of New Yorkj
with the sole Exﬁeptiﬁn of ﬁew York City. We are

serving 230,000 accounts, which represents an

We wish to stress the uniqueness of
Long Island's geology and hydrology. We realize
we're not unigue in utilizing, solely, groundwater

as there are other areas in the étate that uti-

lize groundwater only.

Where we are unique on this Island,
is between Nassau and Suffolk County, we serve twg
and a half million people with groundwater on an
island surrounded Ey salty water aﬂd the mainte=
nance of that balance is a very delicate and very
Qevere engineering prablem.

The Suffolk County Water Ruthnrity;-
obtains all of its drinking water from guuﬁdwatar
sources utilizing more than 400 high capacity
wells located at 150 separate locations. The only
source of reﬁlenishm&nt to this qruundwaﬁer sup-

ply is precipitation and recharge of that precipi-
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tation to the groundwater reserve. The residence
time of this water in our underground system is.
extremely long, being measured in decades or even
hundreds of years for the deeper formations. The
U.S. Geological survef has é%timated that a drop
of rainwater that falls on the center of this
islanﬁ,_say, near the groundwater divide you have
heard of befnre, percolates wvertically downward
to the first agqua cloud and goes outward either to
Long Island Sound or to the Atlantic Ocean and may
take as long as 800 years to pasg the barﬁier.

If we have a problem in the well a

hundred feet deep and we know there's an industry
that's a potential source of that material and we

abandon that well or shut it off and drill a well

six or seven hundred feet deep, we're obtaining
water ﬁhat fell as rain two hundred years ago.

| We know that the Indians didn't dry-
clean their moccasins. So if we find a dryclean-
ing fluid in a gight hundred foot well on the
South Shore of this Island, we know we have sﬂme-.

thing other to look for than contamination on the

surface or the activities of men on the surface.
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That's what makes the water supply on this Island
unigue and interesting to develop, because of the
long residence time and the very slow movement of
graﬁn&w&ter.

We estimate-the-mu?ement as only one
or two feet a ﬁﬁy. 50 fou get a character in thé
middle of the Island going out Saturday afternoon,
knowing the local regulators don't work on weekendg
and dumps snméthing overboard. He's leaving a
leﬁacy for our children and our grandchildren, be-
cause it will take decades before it reaches the
groundwater.

This would be particularly insidious
because the long residence time and.the very slow
rate of dischargéluf these systems to the salt
water systems.

We have he;rd several times today
about the sole source agquifer designation and I'll
paas.that paragraph by.

| We in the water supply business, es-
pecially in Suffolk County Water ‘Authority, con-
sider that the control of hazardous substances and
tﬁxic.cheﬁicals waste must consist of more than

the regulation of dump sites. But we must pruﬁide
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for an accounting of very chemical from the time
of its generation through the storeage, their
transportation and their ultimate disposal.

I have heard this concept enunciated
several times today. We neéd an accounting sys-
tem to keep track of every pound of vinyl :hlnfide:
through its generation, through its manufacture,
through the waste generated by that process. Who
handles the waste? Who takes it away? Who takes
it somewhere else, and who ulﬁimately disposes of
it? |

The Water Authority was a member of
the--and fau heard their conclusions enunciated
also, today-~the 208 tuﬂj‘- We feel that these
problems may be best resolved in a county or bi-

countv basis.

With the waste handling and treatment
and disposal ﬁacilitfr perhaps the best place to
locate it would be alongside of one of the county
sewage treatment plants, which has an ocean nqt—
let.

We know that equipment and people both
fail. We ought to have a vent somewhere to get

rid of some of the stuff we can't haﬁdle or thit

EN-DE REPORTING SERVICES, LTD.

= a2 L o



-

(o (SN ¥ : TR SO ¥V )

=]

(4 )

10
11
12

13

14

15
16
17
18
19
20
21
22

23

25

200
becomes toco much for us.

We feel that preventative measures
must be provided other than cleanup techniques or
procedures after the wastes have effected the
quality of the grnundwaﬁﬂr. ‘We would rather nﬁt
treat the groundwater, but we would rather avoid
the contamination in ﬁhe beginning.

To accomplish this, we feal-that funds
must be made available.'prgferahly on a county or
bi-county basis, firstly to identify a hazardous
waste inventory industry by induﬁfry anﬁ'ﬁhemieal
by chemical.

We have hedrd, again, the trite ex-
pressinﬁ, we need a monitoring program. Well, the
monitoring program on this Island is an extremely
expensive undertaking and if we decide we're gaing
to drill a well near a particular industry, we
should really only monitor that particular well
for the chemicals that that particular inﬂustry is
either generating or developihg as a waste, be-
cause the cost of analysis--and that's been brought
up before by Frank Padar and County Executive
Klein--the cost of analysis is substantial. So if

you were to come to me and say, I want you to find
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out whether there are any of these industrial de-
greasers present, such as trichlorethane or metha-
lene, I would have to set up a gas chrcmutngréphy,
that in the process of the qedﬁctinn,-wnuld aitto—-
matically exclude benzene aﬂd toluene.

If yuuiask me to look for them, I
would have to set up ancother analysis to look for
those with a detector that would not see the
chlorinated hydrocarbaons.

If you say, I want you to look at two
classes of énmpnunds, that's nnej two, thfee hun~-
dred bucks. If you want me to look ﬁt three, I
have to charge you again. I have to @6 the whole
thing over again with just as mach labor as the
first time around.

We feél after the inventory is made,
then, projections should be then made as to future
generations of volumes and types of wastes, fol-
lowed by the development of a monitoring scheme
and the implementation of this scheme based on .the
sources of these wastes.

This is especially critical in that the
sampling and analytical procedures are extremely

expensive and highly variable, depaﬁding upon the
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material being discharged. We feel that.a more
intensive inventory must be accomplished to iden-
tify both publicly and privately owned landfills
or other disposal sites.

One of thé purposes of doing the 208
study was when we sampled some of the soup cqming
out of the bottom of our sanitary landfills, we
found contaminants in four digit numbers. But the
contaminants werexpecteﬂ to see very large wvolumes
of were not found. Whereas, in other places where
we found relatively uncnntaminatéﬂ water,.even in
residential areas, we did find some of the de-
greasers.

In contrast to some of the earlier
testimony, I do think that cesspool cleaners are
a major potential source of contamination to the
Long Island gruundﬁater system.

We also urge that funds be made avail-
able to assist industrias'in the establishment of
waste clearinghouses where the waste of one in-
dustry might be exchangeﬂ to provide a resrouce tn1
another indus@ry. You have heard that concept
equnci&ted earlier, also,

But most impoért by far, is the pro-
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tection of the drinking water on this Island. We
feel regulations cuncefning the cnntfal of the
discharge of toxic substances must be more rigid
than for thé rest of the State of New York, be-
cause of a particﬁiar susceﬁtability of our groundp
water resources’ to pﬂllﬁtiun.

SENATOR DALY: Thank you very much.

CHAIRMAN GRANNIS: Thank vou ?ery‘ﬁuam.

‘SENATOR DALY: Is there anyone else
who would like to testify?

Perhaps, Ms. Pajak, fuu could share
with us some of your thoughts.

Thank you for taking the time to come
before us and Hs; Pajak, by the-ﬂay, is also with
LEAF, the organization, Lead on Environmentally
hware Future.

MS. PAJAK: I'm particularly disturbed
about the chemical contamination of our ground-
water posed by radicactive and toxic waste dis-
charges on Long Island.

I'm also disturbed that there is a
lack of concern about the disposal and transport
of these wastes through Long Island. I feel it

is vital to have stringent regulations to prevent
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the transport and discharge of these wastes in
sensitive ecological areas.

I'm very concerned that there is no

attempt by the EPA to stop chemicals like poly

- vinyl chloride dioxin, organic acids and pesti-

cides from entering Long Island's groundwater.
Public input is wital to get these

regulations passed. |
Concerning the status of hazardous

waste in this State, I also resent the disposal of

toxic waste into the open environment., I feel we

- will be faced with the catastrophe if we allow

toxic waste to be disposed of improperly.

It will also be a diaster to Long
Island's groundwater and farm land to have those
toxic wastes unregulated.

I want to site examples to get my

point across. I don't want any more Love Canals

on Long Island.

On March 7, 1975 on a fammland in
Illinois, there was dumping and burying of hazard-
ous inﬁustrial.waste on land., The contamination
of the groundwater from cyanide, The cyanide was

kept in 55 gallon drums. This packaging is an

EN-DE REPORTING SERVICES, LTD.

o miIFfE 2l A A s TEFn 7 m memowm




= L

o~

10
11
12

13
14
15
16
17
18
19
20
21

22
3

25

- chloride, pesticides, synthetic latex, poly-

205

outrage,

In January 1976 in the Rock Mountain
area, there were toxic substances, algerin and
deldrin discharged into the Rocky Mountain arse-
ﬁal. There was resultant contamination of the
groundwater.

We must not let this occur.

There are possibly several Love Canals

here on Long Island.

There is one company, Hooker Chemical

Company, who is allegedly dischafging poly-vinyl

urethane, organic acid and monoesters into Long

Island's retrudge basin.
I feel this is unacceptable for the
polluter to use this like an open sewer.

We must not let the above incidents oc-
cur., It will wreak havoc with Long Island's ground-
water.

I feel the same way towards the trans-
port of radiocactive waste in unsuitable containers,
I feel that 55 gallon drums are inadequate to stord

these fiendishly toxic wastes.

On several occasions, the integrity of
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206
the containers were violated.

I'm particularly concerned about the
routing of those radioactive and other toxic wastes
to populated areas. The packaging requirement
should be mnr# stringent. These containers are unt
satisfactory.

I urge you to pass strict regulations
for containers to prevent pollution of the environ+
ment.

If no steps are made to improve the
container, then, the waste shuuldh‘t be a£IDWed to
go through the populated afeas.

Our future generations cannot afford
to be left without this protection.

I also think that.the operator should
notify the public that the waste 1is being routed
in these areas., If the industry doesn't notify
the public, they shouldn't be allowed to transport
these wastes. |

I urge you to act on the above sug-
gestions as soon as possible,

SENATOR DALY: Thank you wvery much.

I would like to thank my colleagues
and all of vou for joining us today. We do hdpé
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that as a result of this very intensive search by
both houses of the Legislature--and I'll point out
that this is a very strong bi-parfisan effort and
that we have joined forces so that we can be more
effective both in our hearings--

A VOICE: I have one question.

liow long will the written record be
held open for further comment?

SENATOR DALY: I would say it will be
about two weeks.- We are going to be down here
next week in New York City at 2?& Bruadwaf. Our
next public hearing on this matter will be next
Thursday in Hew_ank City.

So if you could submit the legislation
to me, we'll be glad to give you the proper ad-
dress, or perhaps you'd like to do it yourself
next Thursday.

We are trying to come up with solutiong.
We realize the importance of the matter and we
feel,.Peter and I Euth and Maﬁrice and Lou and .
John, that politics will not play a part in it.

CHAIRMAN GRANNIS: That's all. Tﬁank
you wvery much. |

The hearing is closed.
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(Whereupon, at 2:30 P.M., the hearing

was concluded. )
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